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Summary:

The National Defender Leadership Institute (NDLI) will partner with one or more law

schools, strategically identified to target a variety of law student and legal education com-

munities, to develop and provide management and leadership for public defense system

curricula.  Despite the increase in emphasis on public service and clinical curriculums in law

schools, existing programs primarily focus on the provision of civil legal aid services or on di-

rect representation in criminal defense systems.  As public defense representation in crimi-

nal justice systems increasingly becomes a governmental function provided through state-

and county-based agencies, there is a critical need to educate law students at the systemic

governmental policy level in order to prepare them to run these systems, serve on policy-

making boards, work within and lead large public defense agencies, etc.  Meanwhile, we

must also provide this education to professionals who arrived at these positions today with-

out having received the necessary education and training.

Long-term Outcome to be achieved:

Nationwide education of future and existing public defense system professionals, fully pre-

pared to undertake the governmental function of providing constitutionally required legal

representation.

Steps on the Pathway of Change:

1. Regional academic partners

2. Permanent 3-week Summer Defender Leadership College

3. Graduate-level elective courses in Public Defense Leadership & Management

4. Graduate-level degree-granting curriculum in Public Defense Leadership & Manage-

ment

Why this plan will work:

Combining the experience of NLADA’s National Defender Leadership Institute (“NDLI”) in the

development of content and needs of public defense system leadership with academic insti-

tutions’ financial, pedagogical, and student work force resources, will:

● dramatically increase the capacity of NDLI to reach and educate present and future

public defense system leaders, as originally envisioned in its founding document “A

Passion for Justice”;

● create a repository for the growing body of research and applied learning in the area

of public defense system management and leadership theory and implementation;

● allow for the formalized education and training of future & present public defense

system leaders; and

● prepare governmental bodies to fulfill their constitutional duty to carry out the right

to counsel in America.
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Through a grant from The Gideon Project of the Open Society Institute, in 2008-2009 the

National Legal Aid & Defender Association (NLADA) was charged with initiating a

search of academia for a partner institution for its National Defender Leadership Institute

(NDLI) to expand NDLI training capacity.  This paper is the result of that work.

The Problem

Since 1789, the Sixth Amendment to the United States Constitution has promised “the

Assistance of Counsel for his defence” to anyone accused in our criminal justice systems.

The journey through the courts to realize this right did not really begin for one hundred

fifty years, until Johnson v. Zerbst in 1938.  From Powell v. Alabama, to Betts v. Brady, to

the trumpet roar of Gideon v. Wainwright in 1963, and on to Rothgery in 2008, govern-

ment has been slowly pulled into accepting its obligation to provide what our Constitu-

tion has always promised.  And yet, as slow as government has been, the American legal

education system has not kept pace.

As public defense representation in criminal justice systems increasingly becomes a

governmental function provided through state- and county-based agencies, there is a

critical need to educate law students at the systemic governmental policy level in order to

prepare them to lead these systems.  There is today in America no degree program that

provides this education.  

The Solution

Nationwide education of future and existing public defense system professionals, fully

prepared to undertake the governmental function of providing constitutionally required

legal representation.

Getting from Here to There

NLADA proposes four specific steps to reach this solution:

1. Regional academic partners

2. Permanent 3-week Summer Defender Leadership College

3. Graduate-level elective courses in Public Defense Leadership & Management

4. Graduate-level degree-granting curriculum in Public Defense Leadership & Man-

agement

The balance of this paper provides: the analysis that leads to both the problem and solu-

tion; the strategies to be employed in achieving the solution; and the supporting evi-

dence, assumptions, and measuring criteria for each step along the way to achieving

successful change.
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The Historical Provision of Public Representation, and Traditional Legal Education 

in America

Until the Gideon decision in 1963, there was not any real notion of public defense repre-

sentation as a system.  The idea was that lawyers, as part of a hallowed profession, would

basically give back to their communities by doing a certain amount of pro bono work,1

and theoretically this would take care of all of the legal needs of the poor.  At the same

time, most lawyers were general practitioners who could get you a divorce and prepare

your will and file your bankruptcy and defend you on a felony charge.  

Law schools prepared lawyers to behave this way, and the typical required curriculum

to earn a law degree has remained generally the same from 1906 to today.2 The law

school education that most lawyers in this country receive looks like this:

Typical Law School Curriculum

Required Courses Civil Procedure (2 classes)

Constitutional Law (2 classes)

Contracts (2 classes)

Criminal Law (2 classes)

Ethics/Professional Responsibility

Evidence

Property (2 classes)

Torts (2 classes)

Some form of Legal Research/Advocacy/Writing course

Remaining Credits to Receive J.D.3 Approximately 15 courses left entirely to the student to choose,4

though one or two courses normally must be “paper courses” that in-

clude a substantial writing requirement.

Optional Learning Opportunities Each individual student may choose (or be invited) to participate in ad-

ditional learning opportunities, for which they may or may not receive

course credit depending on the school they attend, including:

● Law review or journal

● Moot court

● Mock trial

● Client interviewing

● Civil clinic (in any number of substantive areas)

● Criminal clinic (in any number of substantive areas)

● Internships

● Pro bono programs

● Inns of Court

● Student teaching

● Summer clerkships
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Legal Specialization, and the Birth of Public Defense as a 

Governmental Responsibility

From the 1960s to the present, the practice of law has become increasingly specialized.5

While there are still some lawyers who are generalists that attempt to do everything

(whether from desire or necessity), most lawyers focus in a particular area (or at least

only 2 or 3 areas) of law.  But their education in their chosen area of law is usually ac-

quired through training, both formal CLE and on-the-job, that they receive while they

are practicing law, and not during their law school experience.  During this same 50-year

period and beginning principally with Gideon, the idea of public defense as a subset of

criminal defense having special needs and as a governmental duty and institution began

to emerge.6 Law schools have not adapted to either of these burgeoning changes in the

American justice system.

The Leadership Gap

As counties and states established systems to provide criminal defense representation to

the poor, criminal defense lawyers rose into leadership positions in those systems.   Yet

these leaders were disconnected from each other, they had no national organization, and

they assumed their leadership positions without ever receiving any training or education

to prepare them.  The absence of public defenders when criminal justice policy was being

set became an immediate and persistent problem – judges, prosecutors, and law enforce-

ment did not consider them as partners in the criminal justice system.7

In 1997, the Vera Institute of Justice began study and planning that led to the creation

of the National Defender Leadership Project (“NDLP”).   NDLP developed a new kind of

training focused on the external role of defenders – “their relations with their counter-

parts in the criminal justice system,” to help them assume their rightful role.8 Then the

NDLP project concluded, and once again there was no national program in existence ca-

pable of providing the education and training direly needed by the public defense system

leadership throughout the country.

NLADA took up the mantle in 2000-2001 and “A Passion for Justice” became the

foundational document that launched NDLI.  Building on the work of NDLP, that report

identified three distinct dimensions or roles that must be filled by a system’s leadership,

in order for a public defense system to provide constitutionally effective representation of

its clients:

● The criminal justice dimension, or the outside role, which requires lawyers to step

out of their traditional adversarial positions and exercise skills as policy-makers –

claiming a seat at the criminal justice table, working collaboratively with other

justice stakeholders, and changing the culture of our American justice system;

● The managerial dimension, or the inside role, involving finance, budgets, strategic
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planning, human resource management, physical plant management, information

technology – in short, all things we are not taught in law school and yet must pro-

vide so that lawyers working within the system can represent its clients; and

● The political dimension, combining the talent and training from many other pro-

fessions – communication campaigns, media relations, time and data management

theory, sociology, psychology, community organizing, forensic sciences, writing,

coaching – a seemingly endless list.

Within five years of its launch, NDLI had provided eleven national leadership training

programs to all levels of public defense system leaders throughout the country, addressing

issues within each of the three distinct dimensions of leadership and management.9 In

addition to national training, today NDLI offers: regional training programs tailored to

the specific needs of a particular office or agency or jurisdiction;10 online leadership and

management resources and networking through its website;11 and remote and on-site

help for defender leaders as they seek answers to leadership and management questions

about providing excellent representation to poor defendants.  Yet the experience of

NLADA and NDLI from 2001 to the present confirms that NDLI alone cannot meet the

leadership & management educational needs of all levels and types of public defense sys-

tem leaders throughout our nation.  And law schools in America have not yet begun to

provide the necessary education.

Why NLADA Can Not Fill This Gap Alone

Human Capacity

From the outset, the National Defender Leadership Institute was designed to be a vibrant,

organic, fluid, growing and learning program – consistently providing education of the

highest quality, constantly expanding the resources available to public defense system

leadership and the tools used to deliver them, and nimbly adjusting to advances and

changes in the criminal justice system laboratories throughout the thousands of varying

jurisdictions in our country.12 While NDLI has made great strides since its inception in

2001, it has always suffered from insufficient staffing.

“The importance of staff dedicated to the Institute cannot be overemphasized.  . . .

The Institute program cannot be successful without sufficient staffing.  . . .  The Institute

is not just a series of conference programs but an effort to change the nature of indigent

defense through sustained attention to leadership development.  A strong dedicated staff

is critical to the success of the Institute.”   The foundational document called for three

full-time positions within NDLI: Director; Training/Project Coordinator; and Program

Assistant.  NDLI has never had a Training/Project Coordinator or a Program Assistant.
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The NDLI Director position has been consistently staffed since June of 2008, but it has

been vacant for significant periods since the creation of NDLI, and the  Director has

many duties beyond those of the Institute.  

This is not the result of any lack of commitment on the part of NLADA. Rather it is

the result of the immense needs in the area of indigent defense provision throughout the

nation; and NLADA has stretched to the breaking point in trying to serve those needs.

Additionally, the demands on NDLI are far greater now than in 2001 when it was

formed; if three full-time staff were considered necessary then, at least double that num-

ber are needed now to fulfill all that NDLI is attempting to provide.  For NDLI to meet

the present and future expanding demand for management & leadership education, addi-

tional constant human staffing capacity must be secured.

Financial Sustainability

The development and on-going livelihood of NDLI’s work has been funded primarily

through grants from the Open Society Institute.  At inception, it was accepted that “fund-

ing support for the initial offerings [was] essential” in order to “jump-start” understanding

among public defense professionals of the value of leadership education.15 In this en-

deavor, NDLI has been wildly successful.  Just ten short years ago, it was necessary to

convince people that running a public defense system involved more than finding ten

willing lawyers, parceling out case files to each of them, then sending them on their way

to the courthouse.16 Today, chief public defenders, county administrators, state oversight

board members, investigators, trainers, Supreme Courts – everyone involved in any as-

pect of public defense provision – are clamoring for leadership and management educa-

tion and tools.  See note 10.

The NLADA Advisory Committee recognized the need for financial sustainability

when they first devised NDLI, recommending that “[b]udgets . . . should be developed

with the goal of making the Institute self-sustaining through tuition revenues derived

from participants.”   Yet they simultaneously recognized that tuition at a level sufficient

to offset costs would be “prohibitively expensive for cash-strapped public defender offices

and assigned counsel systems.”  And this prediction has proven to be true.  

Through a wealth of creative planning on the part of NDLI staff, combined with the

benevolent donation of time and expertise by experienced public defense leaders serving

as faculty, NDLI has managed to minimize costs when providing regional training pro-

grams during 2009.  The agency or system requesting training provided the training facil-

ity – often a public facility that was free to them – and covered the out-of-pocket direct

expenses of faculty and NDLI staff.   We saved on expenses by taking the smaller number

of faculty to the locale, rather than bringing the larger number of participants to a na-

tional location.  This resulted in the ability to provide training at low or no tuition for the
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participants.  Then NDLI staff have used the technological resources of NLADA to pro-

vide follow-up assistance and continued networking abilities among the participants and

trainers.   Without the funding of OSI to cover staff salaries for NDLI and physical plant

resources, however, none of this would have been possible.  And the fiscal climate has

wholly prevented NDLI from providing national training programs, thus precluding the

benefits of bringing public defense providers from differing agencies together, as public

defense system personnel are largely prohibited from travelling outside of their home

states and their training budgets have been slashed.

Even in happier financial times, we are not seeking to build a for-profit cottage indus-

try that sells management and leadership training.  “The goal of the Institute is to build a

certain permanence and stability into leadership education for defenders, either through

a university-based ‘home’ or a strong connection with a public agency interested in spon-

soring such training.”19 We have now successfully jump-started the desire in public de-

fense service providers to fulfill their role as leaders in advancing the criminal justice

system.  It is time that we call on academia to fulfill their role in educating the profes-

sionals required by our governmental agencies, in order to carry out the mandates of our

Constitution.

Number and Identity of Present Public Defense Service Systems, Agencies, and

Providers

Governmental agencies providing and overseeing public defense representation are pro-

liferating at both the county and state levels, and they are led by lawyers (or all too often

non-lawyers) who have never been provided with the time, tools, and training to ensure

the assistance of counsel promised by our Constitution’s Sixth Amendment.  In 2001, the

NLADA Advisory Committee noted the “relatively chaotic structure of the organization

of criminal defense in this country,” and observed:20

One of the most striking features about indigent defense in the United States is its diver-

sity and decentralization.  There are literally thousands of separate systems, organized

variously at the city or town, county, state or even local court level.  Only 1,350 of the

3,083 counties in the nation have a public defender system, namely offices staffed by spe-

cialists in indigent criminal defense.  The rest are served by a variety of appointed counsel

and contract arrangements with many different forms of oversight bodies ranging from

local judges to judicial or other publicly funded administrators.

If anything, the situation has become more complex in the intervening years, or at least

we have come to a fuller understanding of the problem.

NLADA, founded in 1911 and on the cusp of celebrating its centennial year, is the
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oldest and largest national, non-profit membership organization devoting all of its re-

sources to advocating equal access to justice for all people.  NLADA developed the Ameri-

can Council of Chief Defenders, launched in 2002 as a section of NLADA comprised of

chief defenders and deputy chief defenders from around the United States.  And NLADA

regularly publishes The Directory of Legal Aid & Defender Offices and Resources in the

United States and Territories.   Yet even so, NLADA cannot readily identify on any given

day the chief public defender of each full-time public defender office in the country.

And neither can the federal government.  

On November 19, 2009, the Bureau of Justice Statistics released its Public Defender

Offices, 2007 – Statistical Tables, which examined offices that provide representation

“through a salaried staff of full-time or part-time attorneys who are employed as direct

government employees or through a public, nonprofit organization.”21 The data in the ta-

bles was derived from the Census of Public Defender Offices conducted by BJS.22 The

Census gathered information from 1,015 offices, in 49 states and the District of Columbia,

but excluding offices that “provided primarily contract or assigned council [sic] services

with private attorneys, were privately-funded or principally funded by tribal or federal

government, or provided primarily appellate or juvenile services.” 

As difficult as is the problem of identifying public defender office leadership, even

more complex is the identification of leadership in assigned counsel systems and of con-

flict counsel.  The majority of direct services to indigent clients are provided by private

attorneys and not by government-employed staff public defenders.  For example, in Ala-

bama all indigent defense representation is provided by private attorneys who are ap-

pointed by individual trial judges on a case-by-case basis, with no administering system.

In short, there is in America today no method by which NDLI can identify and reach

out to every leader of a public defense system in order to offer them its management and

leadership training resources.  So we must rely on them to somehow be aware that NDLI

exists and to avail themselves of our resources.  The goal “is to make a positive difference

in the quality and operation of defender and assigned counsel programs nationwide.”23

For this to become a reality, NDLI must have a far more dispersed geographic presence

than is possible through the resources and location of NLADA alone.  The ABA-accred-

ited system of law schools provides this geographic breadth and reach.

Reaching Future Public Defense Service Providers and Leaders

Newly graduated from law school attorneys enter the public defense system every day.

Perhaps more importantly, however, experienced public defense lawyers leave the sys-

tem every day – some voluntarily through retirement or a chosen change of employment;

others involuntarily when they are not reappointed to their positions or when they are

laid off due to budget cuts or tough-on-crime (without being smart-on-crime) policies.
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Even as NDLI struggles to provide leadership education to existing public defense leaders,

we often lose the benefit of their learning when they leave the system before being able

to pass that knowledge on to those who come behind.

The aging of the baby boomers is giving rise to grave concerns about the provision of

quality counsel during a period of the changing of the guard.  The ACCD has already

begun experiencing a steady stream of retirement among its founding members; a demo-

graphic change that reaches significantly into the middle management of defender of-

fices.  We cannot wait for today’s law students to graduate, and spend the first few years

learning to practice law, and then slowly acquire management & leadership education

through happenstance attendance at CLE programs or through the serendipitous good

fortune of working with an experienced defender who understands the importance of

leadership that feeds the passion for justice.  More than ever, it is crucial that we begin

educating future public defense system leaders while they are in law school. 
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The promise of the Sixth Amendment and of Gideon cannot be fulfilled without the na-

tionwide education of future and existing public defense system professionals, fully pre-

pared to undertake the governmental function of providing constitutionally required

legal representation.

Step 1.  Regional academic partners

The target population to be reached in this step is law schools.  

The baseline from which we begin is that there are no law schools today that teach

the leadership and management body of knowledge needed by indigent defense system

leaders and policy makers.  A commitment to public interest and pro bono endeavors has

begun to be promoted in law schools.  The ABA provides a compiled listing of law

schools that, in responding to an ABA survey, claim to offer some sort of certificate

and/or curriculum program in public interest.24 In that listing, many schools simply say

that they have some number of course offerings in public interest areas, while others tout

their pro bono requirements for their students to graduate.  Acutely missing, however, is

any program with an emphasis on criminal and particularly public defense policy, man-

agement, and leadership. 

Public criminal defense policy, management, and leadership is different than the gen-

eral fields of leadership and management, different than that of civil legal aid systems,

and different than that needed by prosecuting agencies.  The tenets derived from leader-

ship theory are a good beginning, but until they are applied to the arena of challenges

faced by public defenders and their clients, they are mere abstracts.  If these were alone

sufficient, then we could simply direct every public defense leader to browse the shelves

at their local bookstore.  The primary duty of every public defense system is to provide

high-quality constitutionally effective representation to citizens charged with crimes

who cannot afford to secure their own defense – thus the purpose of the education

needed is not leadership in the abstract, but leadership that enables the fulfillment of this

specific duty.  This is the type of educational program that the Vera Institute’s NDLP

began and that NDLI has expanded and enhanced over the past nine years.

Likewise, it is inappropriate to suggest that civil legal aid systems and public defense

systems need the same type of education.  It is true that both provide representation to

the poor, but that is by and large where the similarities end.   Civil representation covers

a broad spectrum of substantive law topics: healthcare - both medical and mental health;

housing; bankruptcy; insurance; access to governmental benefits - social security, welfare,

AFDC; education; immigration; family - divorce, custody, child support; etc.  Criminal

representation is just that: criminal law.  Civil law is both transactional and litigation, but

litigation is only a tiny part of the work; criminal law has traditionally been litigation-

centered.  There is a federal constitutional right to counsel in criminal cases; there is no
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such federal constitutional right to counsel in civil proceedings (although some states

provide a right to counsel in certain types or stages of civil proceedings).  A huge number

of attorneys and law offices provide civil representation to poor people as some part of

their professional work.  Only about 5 percent of all attorneys ever do criminal law (pros-

ecutors & defense), only a small segment of those attorneys practice exclusively criminal

defense, and an even smaller segment work full-time as public defense providers (regard-

less of the mechanism of public defense provision).   And while a down-on-their luck

civil client often provokes public sympathy – perhaps they are being evicted by a heart-

less corporate landlord; perhaps their paycheck is being garnished because of a child’s

medical bills they can’t pay – defender leaders face public perception challenges.   All too

frequently, public defense leaders are viewed by policymakers, legislators, the judiciary,

prosecutors, and the public as the people who "get the criminals off."  Such distorted per-

ceptions inhibit the ability of defender leaders to effectively fulfill their roles as equal

partners in managing and improving the criminal justice system.

Finally, public defense system professionals require education different than, and sep-

arate and apart from, the type of education needed by prosecutorial professionals.  As a

stark example of the difference, prosecutors have the Ernest F. Hollings National Advo-

cacy Center, on the campus of the University of South Carolina – a joint venture of the

National District Attorneys Association and the U.S. Department of Justice that provides

centralized training of state and local prosecutors.  Public defense professionals have

nothing like this.25 Prosecutorial systems have been a governmental function throughout

modern American history; they have a strong national alliance; they are primarily lead by

elected officials who can fairly claim a tax-payer mandate to carry out their work; their

jurisdictions are almost exclusively state- or county-based; they control the timing and

quantity of their own work; and they have the use of a gun and a badge to accomplish

their work.  By contrast, public defense has only become a governmental function since

1963; most public defense providers are solo practitioners who do not participate in any

national organization; the leadership is typically hired or appointed; the jurisdictions in

which they operate, and even the structures of their systems, are as varied and chaotic as

can be imagined; they have no control over the timing and quantity of their own work;

and they must accomplish their work through advocacy and persuasion.   

The threshold for this step will be reached when we have secured the agreement of a

law school, in each of the geographic regions chosen, to partner with NDLI in developing

and providing an academic curriculum in public defense leadership and management. 

Geographic Regions

Reaching the numbers and variety of future and existing public defense system leaders

throughout the country cannot be achieved by a single academic institution in a single
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locale any more than it can be achieved by NLADA.  NDLI must have a dispersed geo-

graphic presence capable of making its existence and resources known to public defense

systems of all types and nationwide.

Our country and our legal systems have been the victim of red-state blue-state, east-

west, north-south, and many other similar divisions for at least three decades.  The prob-

lem is acute, and gives rise to serious concern that criminal justice systems in, for

example, the south may simply disregard any new fangled educational tautology that

they perceive as originating in the nor’east.  By contrast, justice professionals in the west

and the north-eastern corridor have been heard occasionally to express the belief that the

South is backward and behind-the-times, such that defense systems might be unwilling

to seek out education from a southern institution.

The American community is diverse, and the culture of the midwest differs greatly

from that of the northeast corridor or southern California.  In order to teach management

and leadership that works for public defense systems, it is crucial to understand the cul-

ture within which those systems operate and the unique challenges they face.

The cost of securing necessary education rises higher and higher, the further one

must travel to obtain it.  And today, many public defense system professional are pre-

cluded from travelling outside

of their home state to attend

training.  Multiple geographic

locations will decrease the cost

to public defense system

providers and increase their

ease of access in obtaining nec-

essary education.

NDLI suggests that six geo-

graphic regions should be es-

tablished, taking into account

the population numbers en-

compassed by each area, the

cultural similarity of the popu-

lations and criminal justice sys-

tems within each area, and the geographical distance to be travelled by defenders to

reach the chosen law school within each area.  A proposed set of regions is provided here.

Law Schools

The law schools selected should be of the highest academic standards.  Defender systems

suffer from a severe public perception problem, so NDLI cannot risk on behalf of indigent
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defendants any failure or embarrassment in its choice of academic partners.  Recognizing

that the ABA does not rank schools, and that the various annual law school rankings have

tenuous validity at best, we nonetheless recommend that the law schools chosen be

among those commonly considered to be Tier 1 or Tier 2 schools.

Even with this limitation, there is a wide variety of academic approaches employed

and cultures found among the most highly regarded law schools.  NDLI believes that, in

selecting law school partners, we must achieve a balance between private and public, be-

tween traditional Ivy League and innovative community-based, between emphasis on

theoretical learning and emphasis on applied learning.  The education that is needed

must be accessible by present and future public defense professionals of all socio-eco-

nomic backgrounds, cultures, religions, genders, ethnicities, because in our diversity as

defenders we best reflect and represent our clients.

The schools chosen should have a demonstrable commitment to public service, the

resources to house a permanent 3-week summer Defender Leadership College, at least

one full-time staff person who can devote substantial time to the partnership with NDLI

in developing a curriculum in public defense leadership and management; and the avail-

ability of law students in internships and/or seminars to assist the partnership.  Schools

that take steps to actively eliminate barriers to entry into the legal profession (such as

scholarships and loan forgiveness) should receive priority consideration.

Presentation & Solicitation Process

Law schools, like all other endeavors, are competitive.  The notion that multiple acade-

mies are being sought out and considered for this NDLI partnership is likely to increase
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the desire of our chosen schools to join with us in establishing this new program of pro-

fessional education.

NDLI should prepare a presentation to be made to the identified law schools, setting

out the overall goals of the partnership,  the broad parameters of the curriculum for the

3-week summer Defender Leadership College, possible electives in public defense leader-

ship and management, and a working curriculum for a graduate-level degree in public

defense leadership and management.  Then NDLI should invite the law schools to submit

their application to become NDLI’s partner in their geographic region.

Step 2.  Permanent 3-week summer Defender Leadership College

The target population in this step is existing public defense system leaders and managers

located in a given geographic region.

The baseline from which we begin is that NDLI has fully developed the three levels of

national training needed to address the three dimensions of leadership necessary to a suc-

cessful public defense system: Nuts & Bolts of Leadership & Management; New Leader-

ship; and Impact Leadership.  See note 9.  But NDLI has never had sufficient human

capacity to present all three of these programs in a single year.  And public defense lead-

ers have frequently suffered a fiscal inability to attend these programs in the locations

and at the costs they were offered.

The three weeks of the college should reflect the three dimensions of public defense

leadership.  Week 1 would be roughly analogous to Nuts & Bolts training; Week 2 to

New Leadership training; and Week 3 to Impact Leadership training.  Attendees at the

college should be housed on campus for the duration of their attendance.  Participants
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could register for any one, two, or the full-three weeks of the college.   As a framework,

NDLI should look to the highly-regarded, long-standing, and successful National Crimi-

nal Defense College’s Trial Practice Institute held in Macon, Georgia.26

The threshold for success on this step will have been met when each of these three

training programs are provided in each of the six geographic regions on a regularly-recur-

ring (annual or bi-annual) basis at a cost affordable by public defense system leaders.

This will result in 6 times as many defender professionals being trained as is presently oc-

curring.  And NDLI will be able to devote more of its time and resources toward provid-

ing the regional jurisdiction support training sought by systems moving toward, in the

midst of, or in the implementation of reform to meet the ABA Ten Principles of a Public

Defense Delivery System.  See note 10.

Step 3.  Graduate-level elective courses in public defense leadership and 

management

The target population in this step is current law students who are future public defense

system leaders.

The baseline from which we begin is that law school curricula today do not offer pub-

lic defense leadership & management courses of study.

The threshold for success on this step will be met when each of the partner law

schools in the six geographic regions have provided 30 hours of elective courses in public

defense leadership & management, which when added to the 1L course of study would be

a significant portion of a law school curriculum.

Step 4.  Graduate-level degree-granting curriculum in public defense leadership and 

management

The target population in this final step is also current law students who are future public

defense system leaders, but to that we add graduates students from other fields.

The baseline from which we begin is that no law school today offers a degree-grant-

ing curriculum in public defense leadership and management.  This step toward success

allows for the most flexibility and creativity by the academic partner.

Examples of forms that the degree program could take include:

● J.D. curriculum, providing a certificate in public defense leadership and manage-

ment.  Designed to prepare graduating attorney to serve in defender systems on

policymaking boards, in federal governmental oversight & funding agencies, in

national systemic organizations, and as the chief public defender of a public de-

fense agency.
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● Combined J.D./Masters degree program.  A 4-year combined curriculum designed

to prepare students to be governmental policymakers with various emphasis:

● public defense systems   

J.D./Masters of Public Administration or Business Administration or Finance

● writers/historians regarding public defense systems

J.D./Masters in Journalism or History

● human development and data analysis of public defense systems

J.D./Masters of Social Work or Sociology or Cultural Anthropology

● forensic sciences in public defense systems

J.D./Masters in Biology, Chemistry, Psychology

● rehabilitation, specific deterrence, re-entry, and penological planning in public

defense systems

J.D./Masters in Criminal Justice

The threshold by which we measure success will have been met when each law

school graduates one of its students from such a degree-granting program.

17



conclusion



Combining the experience of NLADA’s National Defender Leadership Institute in the de-

velopment of content and needs of public defense system leadership with academic insti-

tutions’ financial, pedagogical, and student work force resources, will:

● dramatically increase the capacity of NDLI to reach and educate present and fu-

ture public defense system leaders, as originally envisioned in its founding docu-

ment “A Passion for Justice”;

● create a repository for the growing body of research and applied learning in the

area of public defense system management and leadership theory and implemen-

tation;

● allow for the formalized education and training of future and present public de-

fense system leaders; and

● prepare governmental bodies to fulfill their constitutional duty to carry out the

right to counsel in America.

19



Endnotes

1 This view is still widely held and promoted today.  See e.g.

http://www.abanet.org/legaled/probono/probono.html

“Written by the ABA Standing Committee on Pro Bono and Public Service

“When society confers the privilege to practice law on an individual, he or she accepts the responsi-

bility to promote justice and to make justice equally accessible to all people.  Thus, all lawyers should

aspire to render some legal services without fee or expectation of fee for the good of the public (pro

bono publico).  Prospective students should be mindful of this responsibility when considering law as

a career.  When choosing a law school, it is important to evaluate whether a particular school will

supply the necessary foundation for achieving their goals relating to pro bono.  Many schools offer

opportunities in career-related public resources, pro bono programming or both.  The ABA Standards

and Rules for Approval of Law Schools require schools to provide opportunities for students to partic-

ipate in pro bono activities.” 

2 As the Association of American Law Schools, Committee on Curriculum puts it: “Legal education has not

been re-conceptualized since it was incorporated into the university over one hundred and twenty years

ago.”  http://www.aals.org/services_curriculum_committee.php

The American Bar Association was formed in 1878, and by the 1890s was urging states to limit admis-

sion to the bar to those who had completed formal post-graduate instruction – a move away from the

“reading law” apprenticeship that had been the common method for entering the practice of law to that

point.  In 1906, the Association of American Law Schools adopted a requirement that law school consist of

a three-year course of study.  See e.g. Albert J. Harno, Legal Education in the United States: A Report Pre-

pared for the Survey of the Legal Profession (1953).  “Since 1952, the Council of the Section of Legal Educa-

tion and Admissions to the Bar of the American Bar Association has been recognized by the United States

Department of Education as the national agency for the accreditation of programs leading to the J.D. degree

in the United States.”  http://www.abanet.org/legaled/resources/faq.html The ABA Standards for the Ap-

proval of Law Schools provide the requirements for a law school to be “ABA accredited.”  While the Stan-

dards set out rigorously detailed rules about the number of days of class sessions and the number of minutes

of total instructional time and so forth, see Standard 304, the actual Curriculum requirements are broad and

vague:

“Standard 302. CURRICULUM

(a) A law school shall require that each student receive substantial instruction in:

(1) the substantive law generally regarded as necessary to effective and responsible participation in

the legal profession;

(2) legal analysis and reasoning, legal research, problem solving, and oral communication;

(3) writing in a legal context, including at least one rigorous writing experience in the first year and

at least one additional rigorous writing experience after the first year;

(4) other professional skills generally regarded as necessary for effective and responsible participa-

tion in the legal profession; and

(5) the history, goals, structure, values, rules and responsibilities of the legal profession and its

members.
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(b) A law school shall offer substantial opportunities for:

(1) live-client or other real-life practice experiences, appropriately supervised and designed to en-

courage reflection by students on their experiences and on the values and responsibilities of the

legal profession, and the development of one’s ability to assess his or her performance and level of

competence;

(2) student participation in pro bono activities; and

(3) small group work through seminars, directed research, small classes, or collaborative work.”

http://www.abanet.org/legaled/standards/standards.html

3 Among the current 200 ABA-approved law schools, in the 2008-2009 academic year the number of credit

hours required to obtain a J.D. ranged from a low of 82 credit hours at Harvard Law School and University

of Michigan Law School to a high of 135 credit hours at University of Washington School of Law.  Detailed

information about each school can be found in the ABA-LSAC Official Guide to ABA-Approved Law

Schools, available on-line and searchable at http://officialguide.lsac.org/

4 The variety of educational experience obtained is limited only by the course offerings at the school and

the desires of the student.  In the 2008-2009 academic year, the number of upper-level course offerings

among ABA-approved law schools ranged from a low of 5 courses at Phoenix School of Law (provisionally

approved) to a high of 386 courses at Georgetown University Law Center.   http://officialguide.lsac.org/ In

devising their own upper-level curriculum, law students typically follow one of four paths:

● take the courses that will be tested on the bar exam in the jurisdiction where they intend to work;

● take courses in the particular area(s) of law they hope to practice;

● take a wide variety of courses spanning many areas of the law in order to determine what they might

like to do in their professional life; or

● take what they perceive as the easiest courses in which to obtain good grades and minimize their ed-

ucational work load.

5 The ABA Model Rules of Professional Conduct Rule 7.4 addresses how lawyers may communicate about

their fields of practice and specialization.  Available on-line at

http://www.abanet.org/cpr/mrpc/rule_7_4.html As observed by the ABA Standing Committee on Special-

ization, “[t]here has long been widespread de facto specialization in the legal profession . . .”.  ABA Stand-

ing Committee on Specialization, A Concise Guide to Lawyer Specialty Certification, at 1 (June 2007),

available on-line at

http://www.abanet.org/legalservices/specialization/downloads/June2007_Concise_Guide_Final.pdf But

most state disciplinary rules prohibited lawyers from holding themselves out as specialists.  Then two U.S.

Supreme Court decisions changed the landscape – Bates and O’Steen v. State Bar of Arizona, 433 U.S. 350

(1977) (states may regulate advertising by lawyers only to the extent necessary to prevent “false, deceptive

or misleading” communication) and Peel v. Attorney Registration and Disciplinary Comm’n of Illinois, 496

U.S. 91 (1990) (states may not constitutionally impose a blanket prohibition on a truthful communication

by a lawyer that he or she is certified by a bona fide organization as a specialist). Id. Twelve states adopted

state-sponsored certification plans in the 70s to 80s, and the ABA adopted its Standards for Accreditation of

Specialty Certification Programs for Lawyers in 1993.

In something of a chicken-egg situation, the existence of ABA accredited specialization certifications

has resulted in a steadily growing number of lawyers seeking those certifications, which definitionally re-



quire  those lawyers to spend a substantial portion of their time in their field of specialization.  Between

1994 and 2006, the number of certified specialists grew from 18,018 to 32,714.  Id. And even those lawyers

who do not seek certification find themselves focusing on a given area of legal practice in order to be able

to compete in the legal marketplace.   

In 2006, criminal law and criminal trial advocacy was the second most common specialization area.  Id.

at 3.

6 Only two states had statewide public defense systems before Gideon – Rhode Island and Delaware.

Though Gideon mandated that states provide counsel to all charged with felony offenses, the Supreme

Court was silent on how states were to do so.  There were thirteen statewide public defender systems by

1977, but most states delegated the obligation and the decision-making to their counties, and counties over

time tended toward one of three systems: an appointed attorney (or assigned counsel) system; a contract

system; a staffed public defender office; or some combination of these.

Also following Gideon, national legal organizations and federal agencies recognized the need for special

guidance to these emerging systems and set about providing it.  A non-exhaustive timeline listing includes:

1967 ABA Standards for Criminal Justice: Providing Defense Services

1970 ULC Model Public Defender Act

1971 ABA Standards for Criminal Justice: The Defense Function

1973 NAC Chapter 13, Report of the Task Force on the Courts

1976 NSC Guidelines for Legal Defense Systems in the United States

1979-80 ĲA/ABA Juvenile Justice Standards

1980 NLADA Standards and Evaluation Design for Appellate Defender Offices

1983 ABA-SCLAID, Gideon Undone: The Crisis in Indigent Defense Funding

1984 NLADA Guidelines for Negotiating and Awarding Governmental Contracts for Criminal

Defense Services

1987 NLADA Standards for the Appointment of Counsel in Death Penalty Cases

1989 ABA Guidelines for the Appointment and Performance of Defense Counsel in Death

Penalty Cases

1989 NLADA Standards for the Administration of Assigned Counsel Systems

1995 NLADA Performance Guidelines for Criminal Defense Representation

1996 Blue Ribbon Advisory Commission on Indigent Defense Services

1997 NLADA Defender Training and Development Standards

1999-00 Kennedy School of Government, Executive Session on Public Defense

2002 ABA Ten Principles of a Public Defense Delivery System

2004 ABA-SCLAID, Gideon’s Broken Promise: America’s Continuing Quest for Equal Justice

2008 NLADA/EJW, Gideon’s Unfulfilled Promise: The Right to Counsel in America

7 See Vera Institute of Justice, Final Report of the National Defender Leadership Project (Feb. 2001), avail-

able on-line at http://www.vera.org/download?file=508/345.068%2BVI.pdf

8 Over the course of 1998 and 1999, NDLP trained 141 senior defenders in four Executive Seminar sessions,

followed up by an Alumni Session bringing together in 2000 graduates of all four earlier Executive sessions.

They also conducted in 1999 an Interagency Leadership Exchange, where Executive Session alumni at-

tended with non-defender leaders of agencies with whom they worked.  NDLP produced the Ultimate Ad-

vocacy series: A Defender’s Guide to Strategic Management; A Defender’s Guide to Reflective Practice; A
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Defender’s Guide to Asset-Based Management; and A Defender’s Guide to Leadership Training. 

9 Thus NDLI has met the “first priority . . . to establish the three levels of programming described in [A Pas-

sion for Justice] and assure they are of the highest quality.”  A Passion for Justice at 18.   As explained in A

Passion for Justice, the NLADA Advisory Committee that designed NDLI gathered and considered a rather

extensive library of materials and built on the past work of Vera’s NDLP and the Kennedy School’s Execu-

tive Session on Public Defense.  Learning from what had come before, the Committee sketched the frame-

work for “an ambitious but achievable beginning effort” to provide needed leadership and management

training through a “three-level program.”  A Passion for Justice at 7.  Complete descriptions of the three

programs, as originally framed, are contained in A Passion for Justice at pages 8-14.  Following is a very

brief description of the three national programs, as they are conceived and presented today, followed by

the dates and locations where they have been provided.

Impact Leadership

The most advanced of NDLI’s training programs, Impact Leadership is designed for the senior experienced

leaders of any type of defender program, including the chief or high-level administrator of a public de-

fender office, the administrator of an assigned/appointed/contract counsel system, members of the board of

directors for a public defense system, indigent defense reform advocates, and leadership of community jus-

tice organizations and criminal justice coalitions.

Emphasis is on those aspects of leading a defender program that are external to the program itself, such

as public relations strategies, community organizing, coalition-building, creating culture change, claiming

and maintaining a seat at the criminal justice table, securing funding and being accountable for it, and other

critical challenges faced by public defense leaders.

Programs are typically 3 ½ days of intensive peer-to-peer facilitated workshops addressing a current

leadership initiative brought by each participant.

New Leadership

A blended level of NDLI’s training programs is New Leadership.  This program is designed for those who

have some experience in the basic management skills necessary to any defender program and are seeking to

enhance those skills while beginning to develop broader leadership in the political and criminal justice are-

nas that surround defender programs.

With a balanced emphasis on both internal management skills and external leadership roles, this pro-

gram is well-suited for: administrators of assigned/appointed counsel systems; new board members in pub-

lic defense systems; and mid-level managers of public defender offices.

Programs are typically 3 days combining facilitated workshops addressing a current critical incident

brought by each participant with interactive educational sessions and skills-training on selected topics.

Nuts & Bolts of Leadership & Management

The most basic of NDLI’s training programs is Nuts & Bolts of Leadership & Management, designed for

those making the transition to a leadership position, whether as a supervisor, manager, or head of a de-

fender program.

Emphasis is on the managerial aspects that are internal to the operation of any defender program, such

as: supervision, coaching, and evaluation of staff; recruitment, retention, and dismissal of staff; time man-

agement; preparing and managing budgets; grant writing; conflict mediation; use of information technol-



ogy; acquiring, allocating, and managing resources; developing and providing training; strategic planning

and implementation; and more.

Programs are typically 2 ½ days of interactive educational sessions and skill-training workshops on se-

lected topics.

10 Each of NDLI’s traditional national training programs is recommended for a rather small number of par-

ticipants, ranging from 30 to 100.  Over time and as public defense systems have grown, public defender of-

fices have sought out NDLI to provide its training programs directly to their offices or systems.  When

NDLI first began providing these office-specific programs, they followed roughly the basic format and cur-

riculum of the national Nuts & Bolts offering.  NDLI provided this type of training for the Clark County

(Las Vegas, NV) Public Defender Office on March 24 – 25, 2005, and for Massachusetts CPCS on June 14 –

15, 2006.

As the world of Indigent defense services changes and grows, NDLI responds to those changing needs.

Over the past two years in particular, public defense systems have faced horrible financial straits, increasing

their need for management and leadership tools and training at a time when they can scarcely afford to ob-

tain them.  NDLI adapted to these needs by providing regional training programs at the request of individ-

ual systems or agencies and delivering  that training in the requesting locale – greatly reducing the cost to

the public defense system.  These programs are unique, in that they are individually designed specifically to

address the needs identified by the requesting system.

Policies, Performance, and the Trials of Public Defense – Living la Vida Loca

June 3 – 4, 2009, San Antonio, Texas

This program was designed and presented at the request of the Texas Criminal Defense Lawyers Associ-

ation and its Public Defender Committee.  Texas has 254 counties, but in this geographically massive state

there are only 15 Public Defender Offices.  While PD staff attorneys have all the same needs as other crimi-

nal defense attorneys, they are uniquely situated because of their employment by a governmental agency.

They need information and assistance with appropriately carrying out the balance between having two

bosses: the tax-payer support government agency by whom they are employed, and the client to whom

they owe absolute allegiance.  And in Texas, because there are so few of these offices and because they are

located far from each other, PD staff attorneys have almost no interaction with each other and had never

before been offered management & leadership training in their home state.  NDLI designed and presented a
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Chronology of NDLI Training Programs

Nuts & Bolts May 16 – 18, 2002 Santa Rosa, California

New Leadership September 18 – 21, 2002 Austin, Texas

Nuts & Bolts September 2003 Santa Rosa, California

Impact Leadership September 17 – 20, 2003 Scottsdale, Arizona

Impact Leadership May 11 – 13, 2004 Chicago, Illinois

Nuts & Bolts May 13 – 15, 2004 Chicago, Illinois

Impact Leadership September 11 – 14, 2005 Scottsdale, Arizona

Nuts & Bolts April 27 – 29, 2006 Atlanta, Georgia

New Leadership August 23 – 25, 2006 Las Vegas, Nevada

Impact Leadership May 30 – June 2, 2007 New Orleans, Louisiana

Nuts & Bolts March 26 – 28, 2008 Lexington, Kentucky

Nuts & Bolts upcoming September 17 – 19, 2010 Cincinnati, Ohio
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1 ½ day program, focusing on: the use of performance standards; internal and external communications;

and transitioning from being a line attorney to being a supervisor or manager.

Planning, Implementing, and Communicating – Bon Temps in Baton Rouge

August 28 – 29, 2009, Baton Rouge, Louisiana

This program was designed and presented at the request of the Louisiana Public Defender Board.  The

Louisiana Public Defender Act of 2007 created the LPDB and established a central state office of full-time

staff.  By 2009, the members of the Board had been appointed and most central state office staff had been

hired.  NDLI prepared and presented a program to address the expressed needs of the LPDB: how to pre-

pare a strategic plan; understanding and coordinating the roles of the Board and Staff; and effective com-

munication within and outside of the agency.

Seeking Justice: Improving the Criminal Justice System with Criminal Defense Performance Standards

September 30, 2009, Reno, Nevada, and October 2, 2009, Las Vegas, Nevada

The Nevada Supreme Court established its Indigent Defense Commission in 2007 to examine and make

recommendations regarding the delivery of indigent defense services.  On recommendation of the Commis-

sion, the Court issued an Order in ADKT No. 411 implementing the Nevada Indigent Defense Standards of

Performance throughout the state effective April 1, 2009.  NDLI developed and presented this training pro-

gram, attended by defenders, prosecutors, and judges, to assist the State of Nevada in implementing the per-

formance standards.

11 When NDLI was formed in 2001, the Internet had only been in widespread use by attorneys for approxi-

mately five years.  NLADA immediately established a homepage for NDLI on its website, as a tool for na-

tional networking and information sharing.  As of this writing, NDLI is within days of launching its new

website at www.nlada.org/ndli, to take full advantage of all Web 2.0 advances.

12 “The purpose of this report is to develop a coherent set of recommendations regarding the structure of

the Institute’s activities in its first years of existence.  . . .  Curricular design entails constant revision and

growth as well as the development of new tools and techniques to support defenders as change occurs in

local criminal justice systems and public attitudes toward indigent defense.  Once the programs are estab-

lished, part of the curriculum should involve ongoing evaluation of new techniques to assess whether they

show sufficient promise to deserve a place in future program curricula.”  A Passion for Justice at 7.

13 A Passion for Justice at 16-17.

14 NDLI shares a single Resource Coordinator with the other six members of the Defender Legal Services

department of NLADA.

15 A Passion for Justice at 15. 

16 “As a trial attorney, you had a single objective: to provide the best possible defense for your client.  You

worked in an inherently adversarial setting, the courtroom.  As an agency leader, you now have multiple

clients.  You represent all of the indigent defendants served by your office, whose needs sometimes conflict.

You are an advocate for your staff.  And, since your agency receives public funding, you are accountable to

taxpayers and their representatives.  In addition, you must juggle these responsibilities with a view of the



long term.  . . .  [A]s office head, you must often focus on objectives that can take months or years to ac-

complish.  Perhaps most difficult of all, you have become an important player in a system that has tradi-

tionally disparaged indigent defense, and you must cooperate in policy forums with the same people you

oppose in court.”  Vera Institute of Justice, Ultimate Advocacy: A Defender’s Guide to Strategic Manage-

ment (1999).

“Asset-based management asks you to make yet another change in perspective: to look more broadly

not only at the community, but also at your role within it.  For defenders, who often see themselves solely

as courtroom advocates, this is the most sweeping shift of all.  . . .  What is the role of your office?  Is it

strictly to treat the symptoms – the charges your clients face – by defending them in the legal arena?  Or, in

addition to providing a vigorous legal defense, is it to prevent the ‘disease’ of crime by guiding your clients

to the services they need?  Or does it also include fostering the community’s health by steering your clients

back to productive lives?  In asset-based management, the third formulation – the broadest and most radical

of all – defines the role and responsibility of a defender office.”  Vera Institute of Justice, Ultimate Advo-

cacy: A Defender’s Guide to Asset-Based Management (2000).

“Where are the defenders?  That question prompted the Bureau of Justice Assistance and the Vera Insti-

tute of Justice to set up NDLP, the National Defender Leadership Project, in 1997.  Prosecutors, judges,

sheriffs, and police chiefs were regularly collaborating on criminal justice policy.  But often, when they sat

down to hash out new initiatives, defenders were nowhere in sight.  NDLP’s goal was to fill that empty seat

at the policy-making table by helping defender leaders focus on external management – that is, on their re-

lations with their counterparts in the criminal justice system.  This approach was new.”  Vera Institute of

Justice, Ultimate Advocacy: A Defender’s Guide to Leadership Training (2001). 

17 A Passion for Justice at 16.

18 The NLADA Advisory Committee foresaw that costs could be significantly lowered in precisely these

ways, by eliminating stipends to paid presenters and by using free facilities.  A Passion for Justice at 16.

19 A Passion for Justice at 18.

20 A Passion for Justice at 5.

21 http://bjs.ojp.usdoj.gov/index.cfm?ty=pbdetail&iid=1758

22 http://bjs.ojp.usdoj.gov/index.cfm?ty=dcdetail&iid=401

23 A Passion for Justice at 14.

24 http://www.abanet.org/legalservices/probono/lawschools/pi_certificate_curriculum.html

25 http://www.ndaa.org/education/nac_index.html for more information.  The center is described as an “im-

pressive complex” containing “262,000 square feet of classroom, conference and hotel space.”  It includes

“ten full-size courtrooms equipped with state-of-the-art audio technology for training.”  And on the

grounds is a 265-guestroom hotel operated by Marriott.

26 http://www.ncdc.net/tpi/index.html

26



The National Legal Aid & Defender Association (NLADA),
founded in 1911, is the oldest and largest national, non-
profit membership organization devoting all of its re-
sources to advocating equal access to justice for all
Americans. NLADA champions effective legal assistance
for people who cannot afford counsel, serves as a collec-
tive voice for both civil legal services and public defense
services throughout the nation and provides a wide range
of services and benefits to its individual and organizational
members.

www.nlada.org
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