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Executive Summary

Though the National Legal Aid & Defender Association (NLADA) is impressed with the
recent commitment of the Hamilton County Board of Commissioners to improve
right to counsel services, there is little doubt that poor people charged with crimes

facing a potential loss of liberty are not afforded the constitutional protections demanded
by the United States Constitution  However, NLADA finds that the majority of the re-
sponsibility for this failure lies with the State of Ohio and not with Hamilton County.
Though NLADA offers a number of recommendations that can be instituted by the man-
agement of the Public Defender Office and/or the County Commission, many of the prob-
lems identified in this report are beyond the ability of the County and the Public Defender
Office to solve on their own -- requiring statutory authority from the state legislature,
funding beyond what the county can provide, and the cooperation of the courts, the pros-
ecutors, law enforcement, and the private bar.  Hamilton County’s policymakers are in the
unenviable “between a rock and a hard place” position of having to either fund public de-
fender services at an adequate level (thus threatening the county’s fiscal health) or face
expensive systemic class action lawsuits or other costly court action to ensure a mean-
ingful right to counsel for the poor (also threatening its fiscal health).  
Chapter I (pp. 1-6) presents the obligations that all states face under Gideon v. Wain-

wright – the mandate to make available to indigent defense attorneys the resources and
oversight needed to provide constitutionally-adequate legal representation.  Unfortunately,
the laws of Ohio require county governments to pay for the majority of the state’s re-
sponsibilities under Gideon.  This stands in contradistinction to the majority of states,
thirty of which have met Gideon’s mandate by relieving counties entirely from paying for
the right to counsel at the trial-level.  And, the State of Ohio has not only allowed its coun-
ties to shoulder the predominant burden for funding the right to counsel, it is one of only
two states that are actually going against the national trend toward 100% state funding
by reducing its reimbursement percentage over the past thirty years.  
Though all funding of indigent defense in Hamilton County is provided by the County

Commissioners through their General Fund on a calendar year basis, the public defender
office submits its monthly operating expenses, caseload report, and approved assigned
counsel payment vouchers each month to a statewide office -- the Ohio Public Defender
Office -- for reimbursement.  But, there is a delay of approximately four to five months be-
tween submission of the statements and actual reimbursement, and it is only then that
the County find out if the reimbursement is at the level anticipated.  For example, at the
end of April of 2007, the public defender office submitted its reporting requirements for
the month.  On September 11th of that year the public defender office received its reim-
bursement check for the April 2007 submission.  The reimbursement by the Ohio Public
Defender Commission was only 25%, and not the 28% upon which Hamilton County’s
2007 budget had been based.  With only three and a half months remaining in the 2007
budget year, the public defender office and Hamilton County were instantly facing a short-
fall in receipts of 3% of operating expenses for 10 months at the time of our main site
visit.  The State of Ohio is pushing more and more of its constitutional responsibility to
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EXECUTIVE SUMMARY

fund indigent defense services back onto its counties.  
It is expected that reimbursements will drop to a mere 24.5% in the next fiscal cycle.

For better or worse, right to counsel services are not like other governmental agencies.  As
opposed to trash collection that can reduce services or not purchase a new truck accord-
ing to the dictates of budget restrictions, indigent defense providers must provide ade-
quate representation to each and every client found indigent and facing a potential loss of
liberty in the criminal courts under Gideon regardless of other governmental priorities.
The impact of the state’s abdication of its constitutional duties under Gideon on poor

clients charged with crime is far reaching.  Chapter II (pp. 7-36) describes the impact of
under funding of the delivery of public defender services to people of insufficient means in
Hamilton County, including:

• The physical layout of the Hamilton County Public Defender’s Office is totally
unsuitable for the work that needs to be done on behalf of clients.  Public de-
fender misdemeanor staff sits in cubicles within a single large room.  The office
layout does not allow for confidential conversation with a client or witness or
prosecutor.  This forces many attorneys to speak with clients in the courtroom
instead of in advance of a court date.  

• The lack of funding for private office filing cabinets has resulted in a lack of es-
tablished office procedures for maintenance of client’s misdemeanor files -- it is
left entirely up to each staff attorney as to whether and how they maintain pa-
perwork for their clients.  

• An important key to effective administration of a public defender office is a com-
puterized system for tracking the progress of cases, including maintaining a mas-
ter calendar, the attorney's caseload list, and the office court call. The lack of
funding prevents the public defender office from developing a data management
system to better manage resources and cases.    Adequate information systems
are necessary to provide relevant data to the County Board of Commissioners in
support of budget and staffing requests.

• In Hamilton County, assigned counsel fees are set at $45 per hour and are also
capped at a maximum number of hours based upon the type of case.  The rate
has not increased since September of 2004.  Though cost of living varies from ju-
risdiction to jurisdiction, it is unlikely that $45 per hour is sufficient to cover the
cost of an attorney’s actual overhead anywhere in 2008, let alone a major met-
ropolitan area.  To the extent that overhead exceeds the $45 per hour rate paid
by Hamilton County, then assigned counsel attorneys are literally paying for the
privilege of representing the poor.  

But the failure of the right to counsel in Hamilton County is not merely about a lack of
funding.  Were policy-makers at either the state or local level able to simply increase re-
sources without contemporaneously assuring a structure for delivery systems to meet na-
tionally-recognized standards of justice, the right to counsel crisis would still not be
abated. The American Bar Association’s Ten Principles of a Public Defense Delivery System
constitute the fundamental standards that a public defense delivery system should meet
if it is to deliver – in the ABA’s words --  “effective and efficient, high quality, ethical, con-
flict-free representation to accused persons who cannot afford to hire an attorney.” The
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public defense delivery system in Hamilton County fails the vast majority of the ABA Ten
Principles, including, but not limited to:

• The failure to ensure that their public defenders are shielded from undue judicial
and political interference, as required by Principle 1.  NLADA was repeatedly told
that the Chief Public Defender contacts assigned counsel attorneys and cajol-
ingly suggests that it is not practical to submit the bill to the judge in the amount
claimed, even when that is the amount of time that was spent; he will then sug-
gest a “more reasonable” amount.  Because the Chief Public Defender has the
power to unilaterally cut fees from assigned counsel bills, and because he exer-
cises that power “uniformly,” numerous private attorneys reported feeling dis-
couraged from accurately recording and fully billing for their hours on assigned
cases. We were told this is done so as not to “rock-the-boat” with the judiciary.

• The failure to manage and supervise its public defense attorneys’ workload as re-
quired by ABA Principles 5 and 10. Using caseload numbers that we know to be
under-representative, the Hamilton County misdemeanor staff attorneys are han-
dling almost two-and-a-half times the maximum caseload recommended by  na-
tionally recognized and accepted standards.  This equates to 30 attorney positions
handling the work of 74 attorneys. As troublesome as an excessive workload is
on an attorney who must handle more than double the number of cases recom-
mended by national workload standards, the true outcome measure of work over-
load is the tangible effect it has on clients.  In Hamilton County the workload
means that on average a public defender can spend only one hour and 42 min-
utes per misdemeanor case (including trials). 

• The failure to ensure salary parity between the defense and prosecution function
as required by Principle 8.  Perhaps the clearest illustration of the lack of value
placed on public defenders is shown by the manner in which they are compen-
sated.  Salaries for Hamilton County prosecutors and Hamilton County public
defenders are not the same, despite Ohio law requiring that salaries paid to pub-
lic defenders should be equivalent to salaries paid to similar positions in the jus-
tice system.  It should also be noted that public defender juvenile attorneys earn
even less at entry level than any other attorneys in the public defender office,
who start off significantly lower than the prosecuting attorneys entry-level
salaries.  

• The failure to adhere to ABA Principles 6 and 9 requiring that public defense at-
torneys have experience and training to match the complexity of the case.  Ohio
law provides for the qualifications that both appointed counsel and public de-
fenders must have if the county seeks reimbursement from the Ohio Public De-
fender Commission for indigent defense costs.  Yet, at least until 2007, attorneys
have not actually been required to meet these qualifications before receiving ap-
pointments from the public defender office in Hamilton County.  For many years,
any attorney licensed to practice law who wished to be included on the assigned
counsel list would simply drop by the public defender office and ask to talk to the
chief public defender.  Moreover, the Hamilton County public defender office does
not have any training requirements or standards for training for its staff attorneys
or assigned counsel.  At the time of our site visit in 2007, they did not have a
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training division or even an attorney responsible for training.  As of 2008, the po-
sition of Training Coordinator has been established and at the time of this writ-
ing the office was seeking applicants for that position.

At-risk juveniles, in particular, require special attention from public defenders if there
is hope to change behavior and prevent escalating behavioral problems that increase the
risk they will eventually be brought into the adult criminal justice system in later years.
These are commonly children who have been neglected by parents and the range of other
support structures that normally channel children in appropriate constructive directions.
When they are brought to court and given a public defender who has no resources and a
caseload dictating that he dispose of cases as quickly as possible, the message of neglect
and valuelessness continues, and the risk of not only recidivism, but of escalation of mis-
conduct, increases.
The Hamilton County Public Defender Office uses the Juvenile Unit as a training

ground for staff attorneys who then “move up” to adult misdemeanor practice.  This is un-
wise.  There are many more serious and life impacting cases with direct and collateral
consequences filed in the delinquency court than in the municipal court.  Juvenile Unit
attorneys handle serious felony acts that may result in several years’ incarceration under
the jurisdiction of the Ohio Department of Youth Services.  The impact of mandatory and
discretionary bind-over litigation for juveniles whose acts and background meet the statu-
tory requirements is as serious as the potential case outcome for any adult charged with
a felony offense.  
Despite these seriousness of the problems detailed throughout the report, NLADA con-

cludes that Hamilton County has demonstrated an emerging commitment to providing
constitutionally effective assistance of counsel in recent years.  The County has done this
through their willingness to candidly assess the strengths and weaknesses of their exist-
ing public defense system and by taking positive action on those assessments – most no-
tably in the creation of two new management positions in the Public Defender Office.
However,  they are not yet providing constitutionally-adequate representation.  Chapter III
(pp. 37-50) offers recommendations to help the County achieve that goal, including:

1. The Hamilton County Board of Commissioners should advocate for the
State of Ohio to meet its constitutional demand to fund & administer right
to counsel services at the state level;

2. The Ohio Public Defender Commission should promulgate standards con-
sistent with the ABA Ten Principles; Hamilton County Public Defender Com-
mission should promulgate local standards in the event of inaction by
OPDC; 

3. The Hamilton County Board of Commissioners & the local Public Defender
Commission should increase indigent defense provider compensation; The
County should either contract with a respected state research organization or
secure the services of a governmental agency (e.g. The State Office of Budget and
Planning) to conduct an independent, objective comparison salary and benefits
survey.  Of course, such an effort costs money and the Hamilton County Board
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of Commissioners could avoid these additional costs by, at the very least, paying
public defender staff on par with similar positions in the prosecutor office.  Sim-
ilarly, assigned counsel fees should be raised to the hourly rate paid to assigned
counsel attorneys handling federal cases pursuant to the Criminal Justice Act
($92 per hour for both in-court and out-of-court work).

4. To maximize limited resources, the Hamilton County Board of Commis-
sioners should consider expanding the staff of the Public Defender Office to
allow for the majority of felony and  appellate cases to be handled by staff
attorneys; To be clear, there is nothing implicitly better about a staffed public de-
fender model over an assigned counsel system from a quality point of view.  In-
deed, some of the best indigent defense delivery systems in the country are
assigned counsel systems.  Contrastingly, many failing systems have staffed pub-
lic defender systems.  What is important is that the chosen system meet national
standards and be adequately funded.  However, given the breadth of systemic de-
ficiencies occurring in Hamilton County, it will be less expensive to bring a staffed
public defender office into compliance with the ABA Ten Principles than an as-
signed counsel system (especially given the need to increase assigned counsel
compensation).  We understand there may be political reasons for not wanting to
do so and respect that such considerations should be debated.  If the County
wants to create the administrative bureaucracy necessary to ensure the proper
training, supervision, and performance of assigned counsel attorneys, NLADA
stands ready to assist.

5. The Hamilton County Board of Commissioners should expand the manage-
ment team of the Public Defender and provide a functional computer sys-
tem;

6. Whether or not a decision is made to expand the Public Defender Office, the
Hamilton County Board of Commissioners should relocate the Public De-
fender Office to a facility that provides adequate accommodations; The
lawyers of the public defender office must have offices, desks, computers, tele-
phones, chairs for their clients, and a place to maintain client files.  These are the
basic tools that are necessary for a lawyer to provide effective representation.  The
current facility is inadequate to create individual offices for the attorneys and
does not allow for expansion of the number of staff attorneys and support per-
sonnel, which will inevitably occur.

7. The public defender management team should recognize juvenile practice as
a legal specialization and not as a training assignment;

8. The Public Defender Office should protect delinquent children from waiving
their right to legal counsel;

9. The Public Defender Office should implement a performance plan; Many pub-
lic defender staff members openly expressed the sentiment that there has never
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been any meaningful assessment of performance.

10. The Chief Public Defender, in conjunction with the local courts and pros-
ecutor, should establish an “Adjudicative Partnership.” NLADA does not be-
lieve that the only answer to the indigent defense crisis is for the state and county
to spend their way out of it.  A publicly financed lawyer is only required under
our Constitution if there is a threat of a loss of the client’s liberty upon convic-
tion.  Incarceration is the most expensive way for a jurisdiction to try to deal with
aberrant behavior.  It is not our place to say that Hamilton County should de-em-
phasize incarceration over other alternatives.  Rather, we believe that Hamilton
County lacks the proper forum in which to seriously consider such alternatives.
An “adjudication partnership” is a formal collaborative effort in which represen-
tatives from key justice system agencies join together to identify problems, de-
velop goals and strategies for addressing the problems, and oversee the
implementation plans to manage or solve problems.  Many jurisdictions have
learned that there is value to leaving the adversarial process in the court room,
and coming together to have a rational and reasoned discussion about best prac-
tices.  

Our Constitutional rights extend to all of our citizens, not merely those of sufficient
means.  Though we understand that policy-makers must balance other important de-
mands on their resources, the Constitution does not allow for justice to be rationed to the
poor due to insufficient funds.  The issues raised in this report serve to underscore the fail-
ure on the part of the State of Ohio to live up to the spirit of the U.S. Supreme Court
Gideon decision.  Though some may argue that it is within the law for state government
to pass along its constitutional obligations to its counties, it is also the case that the fail-
ure of the counties to meet constitutional muster regarding the right to counsel does not
absolve state government of its original responsibility to assure its proper provision.
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Introduction

The Right to Counsel in America

In the case of Gideon v. Wainwright, 372 U.S. 335 (1963), the UnitedStates Supreme Court concluded “reason and reflection require us to rec-
ognize that in our adversary system of criminal justice, any person haled

into court, who is too poor to hire a lawyer, cannot be assured a fair trial un-
less counsel is provided for him.”  Declaring it an “obvious truth” that
“lawyers in criminal courts are necessities, not luxuries,” the Court ruled
that states must provide counsel to indigent defendants in felony cases.
That mandate has been consistently extended to any case that may result
in a potential loss of liberty.1

The Systemic Importance of the Right to Counsel

Since the overwhelming percentage of criminal cases require publicly-
financed lawyers,2 the failure to adequately fund and effectively ad-
minister public defense delivery systems results in too few lawyers

handling too many cases in almost every criminal court jurisdiction. Under
this scenario, courts face backlogs of unresolved cases.  The growing back-
log means that people waiting for their day in court fill local jails at taxpay-
ers’ expense.  Failing to do the trial right the first time also means endless
appeals on the back end – delaying justice to victims and defendants alike
– and increasing criminal justice expenditures.  And, when an innocent per-
son is sent to jail as a result of public defenders not having the time, tools,
and training to effectively advocate for their clients, the true perpetrator of
the crime remains free to victimize others and put public safety in jeopardy.

The failure of jurisdictions to effectively implement Gideon also impedes
the advancement of client-centered representation.  Public defenders have a
unique chance to not only address a client’s specific criminal charges but to
use the trauma of a criminal arrest for positive gain by addressing specific
life-issues that may have led to the alleged criminal activity.  As opposed to
prosecutors, who necessarily have to take an adversarial approach to de-

“The right of one charged with crime to counsel may not be deemed fundamental and es-
sential to fair trials in some countries, but it is in ours. From the very beginning, our
state and national constitutions and laws have laid great emphasis on procedural and
substantive safeguards designed to assure fair trials before impartial tribunals in which
every defendant stands equal before the law."

United States Supreme Court Justice Hugo Black, Gideon v. Wainwright, 372 U.S. 335 (1963)



fendants, public defenders can build on the attorney-client trust relationship to help re-
solve problems a client may be having with substance abuse issues, public housing issues,
immigration issues, or, in the case of children, educational needs that are not being met.
By addressing the full array of client issues, public defenders can both reduce justice ex-
penditures and, more importantly, potentially reduce the chances that a client will re-of-
fend.3

For example, at-risk juveniles, in particular, require special attention from public de-
fenders if there is hope to change behavior and prevent escalating behavioral problems that
increase the risk they will eventually be brought into the adult criminal justice system in
later years.  These are commonly children who have been neglected by parents and the
range of other support structures that normally channel children in appropriate con-
structive directions.  When they are brought to court and given a public defender who has
no resources and a caseload dictating that he dispose of cases as quickly as possible, the
message of neglect and valuelessness continues, and the risk of not only recidivism, but
of escalation of misconduct, increases.

Implementing Gideon & its Progeny in Ohio

The immediate aftermath of the Gideon decision brought little change to criminal de-
fense in Ohio.  The state left the decision of how best to fund and administer right to
counsel systems to its counties.  This remained true through the extension of

Gideon’s mandate to direct appeals and juvenile delinquency proceedings.  But, when the
U.S. Supreme Court recognized in 1972 that the Sixth Amendment right to counsel was
required in all misdemeanor cases – the bulk of criminal cases – the state recognized the
need to assist counties in shouldering the burden of funding publicly-financed counsel
services.

In 1976, the Ohio Legislature passed legislation creating a centralized state oversight
system designed primarily for the purpose of administering state assistance grants to local
jurisdictions to improve standards of representation.  Though funding remained a pre-
dominantly county function, the state would now reimburse counties up to 50% of their
cost.  The statute established the Ohio Public Defender Commission (OPDC) -- a nine-
member board appointed by the Governor and the state Supreme Court.4 The members
of OPDC are generally practicing attorneys with experience in providing representation in
criminal matters to indigent persons. The OPDC is required to meet four times a year.
Statute empowers the OPDC to set the standards of conduct for existing county public
defender offices5 and to set statewide criteria for determining indigency, reasonable case-
loads, and attorney qualifications.6 Finally, the OPDC oversees and appoints the Director
of the Ohio Public Defender Office (OPDO) – a centralized public defender office providing
limited direct trial-level client representation7 death penalty appellate and habeas repre-
sentation, non-death appellate representation, juvenile appellate representation, mitiga-
tion and investigation services, and a library/resource center, as well as serving as the
administrative and reimbursement funding agency for the counties.  

NATIONAL LEGAL AID & DEFENDER ASSOCIATION
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The Right to Counsel in Hamilton County

Ohio’s statutory scheme leaves the decision about the manner in which to provide in-
digent defense to each county.  The county Boards of Commissioners may establish
a local public defender commission,8 which in turn may hire a county public de-

fender to oversee a local staffed public defender office.9 The counties may also adopt an
assigned counsel system that compensates qualified attorneys from a schedule of fees on
either a case-by-case or hourly basis.10 Currently, eleven counties contract with the state
for direct representation services.  The remaining counties are roughly evenly divided be-
tween local public defender and court appointed counsel systems. 

The Hamilton County Board of Commissioners, pursuant to statutory authority, es-
tablished a local public defender commission for the county in 1976.  Each of the five Pub-
lic Defender Commissioners is appointed for four-year terms without compensation; three
appointments are made by the Common Pleas Court judges and two appointments are
made by the County Commission.  The Commissioners are charged with appointing the
Public Defender for the county and with setting the general operational policy for the of-
fice.  Prior to the creation of the Hamilton County Public Defender Commission, the County
had contracted with various non-profit legal aid offices to provide misdemeanor represen-
tation and judges appointed attorneys on a case-by-case basis for felonies.  When the Of-
fice was established in 1976, they initially continued to contract with legal aid offices for
misdemeanor representation.  Beginning in approximately 1979, the Public Defender Of-
fice began hiring staff attorneys and providing only misdemeanor representation.  Conflict
misdemeanor representation and the majority of all felony representation are to this day
still provided by assigned counsel attorneys.  In 1996, the public defender office added the
Guardian Ad Litem division.

The Current Study

Over the past decade, an increasing degree of dissatisfaction has grown within the
Hamilton County legal community over the County’s inability to effectively imple-
ment Gideon’s mandate.  The Public Defender Commission and Public Defender Of-

fice have continuously sought needed improvements, but until 2006 their requests were
by-and-large declined by the County.  A series of lawsuits11 has been filed against the local
Public Defender Office, the local Commission12 and/or the County Commissioners.  Addi-
tionally, the Hamilton County Public Defender Office has been fairly well studied over the
past several years.13 Each of those studies has found serious deficiencies in the provision
of counsel to indigent people (see sidebar, page 5).  

While the allegations of the various lawsuits and reports are hotly challenged, it
nonetheless seems that these lawsuits have been the major impetus toward having the
County implement initial improvements in the provision of public defense services.  To as-
sess these improvements and to make further recommendations on the efficiency and ef-
fectiveness of right to counsel services, the Hamilton County Board of Commissioners
contracted with The National Legal Aid & Defender Association (NLADA) to assess the state
of the right to counsel in their jurisdiction.  NLADA is a national, non-profit membership
association dedicated to quality legal representation for people of insufficient means.  Cre-
ated in 1911, NLADA has been a leader in supporting equal justice for over ninety years.14

EVALUATION OF THE OFFICE OF THE HAMILTON COUNTY PUBLC DEFENDER
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Methodology

NLADA has long played a leadership role in the development of national standards for
public defense systems15 and processes for evaluating a jurisdiction’s compliance
with those standards.16 The concept of using standards to address quality con-

cerns is not unique to the field of indigent defense.  In fact, the strong pressures of fa-
voritism, partisanship, and/or profits on public officials underscore the need for standards
to assure fundamental quality in all facets of government.  For instance, realizing that
standards are necessary to both compare bids equitably and to assure quality products,
policy-makers long ago ceased taking the lowest bid to build a hospital, school, or a bridge
and required winning contractors to meet minimum quality standards of safety.  So must
there be minimum standards in the provision of counsel to the poor.

The use of national standards of justice in this way reflects the demands of the United
States Supreme Court in Wiggins v. Smith, 539 US 510 (2003) and Rompilla v. Beard, 545
US 374 (2005).  In Wiggins, the Court recognized that national standards, including those
promulgated by the American Bar Association (ABA), should serve as guideposts for as-
sessing ineffective assistance of counsel claims.  The ABA standards define competency,
not only in the sense of the attorney’s personal abilities and qualifications, but also in the
systemic sense that the attorney practices in an environment that provides her with the
time, resources, independence, supervision, and training to effectively carry out her charge
to adequately represent her clients.  Rompilla echoes those sentiments, noting that the
ABA standards describe the obligations of defense counsel “in terms no one could misun-
derstand.”17

The American Bar Association’s Ten Principles of a Public Defense Delivery System
present the most widely accepted and used version of national standards for public de-
fense.  Adopted in February 2002, the ABA Ten Principles distill the existing voluminous
ABA standards for public defense systems to their most basic elements, which officials
and policymakers can readily review and apply.  In the words of the ABA Standing Com-
mittee on Legal Aid and Indigent Defendants, the Ten Principles “constitute the funda-
mental criteria to be met for a public defense delivery system to deliver effective and
efficient, high quality, ethical, conflict-free representation to accused persons who cannot
afford to hire an attorney.”18

Over the past forty years, the specialized nature of juvenile procedures has grown in
scope.  Juvenile defenders need not only be aware of the procedural rules and constitu-
tional criminal procedures of the adult court system, but also must be aware of the de-
velopmental and mental abilities of their young clients, collateral consequences of
conviction (including immigration, access to housing and jobs, admission into armed serv-
ices, among others) and the enhanced protections for children under federal and state
law.  To help policy-makers understand their responsibilities in the realm of juvenile rep-
resentation, the prevailing standards are the Ten Core Principles for Providing Quality Delin-
quency Representation through Indigent Defense Delivery Systems, promulgated by The
National Juvenile Defender Center and NLADA’s American Council of Chief Defenders.
The Ten Core Principles provide “criteria by which an indigent defense system may fully im-
plement the holding of In Re Gault” in areas specific to the welfare of children like educa-
tional advocacy and right to treatment.  
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In 2003, the Commissioners of Hamilton County andthe Public Defender Commission contracted with A.T.
Hudson & Co., Inc. to conduct a “management re-

view” of the Public Defender Office to “assess current
management practices and business processes of the de-
partment with the overall goal of identifying potential
opportunities to improve managerial leadership, work
processes and quality of representation of indigent per-
son’s defense in Hamilton County.”a The primary recom-
mendation of that study was to create a pilot felony
division within the Public Defender Office.b The creation
of a felony division was proposed basically as a method
to create a long-term career path for staff attorneys
thereby reducing attorney turnover.c The report made
several observations suggesting that the PD Office was
providing ineffective assistance of counsel, including:
lack of jury trials; insufficient number of investigators
(one on staff) and paralegals (one on staff); lack of ex-
perienced attorneys on staff to provide mentoring; lack
of felony division; lack of appellate division; but did not
make any recommendations in these areas.d

Also in 2003, the ABA Juvenile Justice Center (now
the National Juvenile Defender Center (NJDC)), in part-
nership with the Central Juvenile Defender Center
through the Children’s Law Center and the Juvenile Jus-
tice Coalition, Inc. published its report, Justice Cut
Short: An Assessment of Access to Counsel and Quality of
Representation in Delinquency Proceedings in Ohio. The
report concluded that local counties, including Hamil-
ton, should “ensure that Ohio’s juvenile defender sys-
tem is sufficiently and adequately funded,including costs
for appointed counsel, expert services, investigative re-
sources and ancillary services.”e

In 2005, the County Commissioners requested The
Spangenberg Group (“TSG”) to conduct a review and
make recommendations regarding changes proposed to
be made in the Public Defender Office in both structure
and funding.f TSG set out to do a brief initial assessment
and then make further recommendations regarding what
would be needed for a full review.g The Spangenberg
initial assessment noted several problems and needs, in-

cluding: judicial interference in appointment of assigned
counsel; a significant lack of accurate caseload data re-
porting; an appearance of excessive misdemeanor case-
loads; and an absence of written standards governing
caseload; a lack of supervision of and accountability by
staff attorneys; a failure to reallocate full-time equiva-
lent staff funding as needed; a lack of substantial in-
volvement by public defender commission members in
oversight of the public defender office and lack of fa-
miliarity with the day-to-day operation of the PD sys-
tem; a lack of written standards and qualifications for
assigned counsel; and the failure of the State of Ohio to
fulfill its obligations in providing counsel.h

The report issued by TSG provided only an initial
overview and was not intended to be a comprehensive
evaluation of the public defense system.  The County
Commission did not follow-up to have TSG conduct a full
evaluation.  

Some within Hamilton County are coming to believe
that the on-going studies are merely delaying tactics by
the County Commissioners, meant to appease the Public
Defender Board and attorneys and advocates at a mini-
mal cost, and that the time has come for Hamilton
County and the State of Ohio to implement the changes
necessary to provide constitutionally mandated and ef-
fective assistance of counsel.

a Accountability to County Taxpayers Management Review, Hamilton
County Public Defender’s Office, Draft Version Jan 2004.  A.T. Hudson
& Co., Inc. “Hudson” used hereinafter to refer to this report.
b Hudson, at page 5. 
c Hudson, at page 5.
d Hudson, at pages 38-41. 
e NJDC, Justice Cut Short: An Assessment of Access to Counsel and
Quality of Representation in Delinquency Proceedings in Ohio (2003),
at 62. See: http://www.njdc.info/pdf/Ohio_Assessment.pdf
f Discussions about possible changes to structure and funding appear
to have been the result of the Hudson report issued in 2004.  
g Overview of the Hamilton County, Ohio Public Defender Program,
Final Report, Feb. 8, 2006, at page 4.  The Spangenberg Group. “Span-
genberg” used hereinafter to refer to this report.
h Spangenberg, at pages 7-20.

Review of Recent Hamilton County Assessments
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NLADA assembled a site-visit team of professional researchers and leading public de-
fense practitioners19 to conduct in-court observations and interviews with defense
providers and other key players in the local criminal justice system, including Public De-
fense Commissioners, Common Pleas and Municipal Court Judges, the Sheriff, Prosecu-
tors, and others.  On-site work was conducted on July 17-18, September 10-14, and
September 24-27, 2007.20

Overall Finding

Though the National Legal Aid & Defender Association (NLADA) is impressed with the
commitment of the Hamilton County Board of Commissioners to improve right to
counsel services and finds many of the recent changes to be significant improve-

ments, there is little doubt that poor people charged with crimes facing a potential loss of
liberty are still not afforded the constitutional protections demanded by Gideon and its
progeny.  However, NLADA finds that the majority of the responsibility for this failure lies
with the State of Ohio and not with Hamilton County.  Though NLADA offers a number of
recommendations that can be instituted by the management of the Public Defender Office
and/or the County Commission, many of the problems identified in this report are be-
yond the ability of the County and the Public Defender Office to solve on their own -- re-
quiring statutory authority from the state legislature, funding beyond what the county
can provide, and the cooperation of the courts, the prosecutors, law enforcement, and the
private bar.  Hamilton County’s policymakers are in the unenviable “between a rock and
a hard place” position of having to either fund public defender services at an adequate
level (thus threatening the county’s fiscal health) or face expensive systemic class action
lawsuits or other costly court action to ensure a meaningful right to counsel for the poor
(also threatening its fiscal health). 
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Assessment of Current Services

National experience dictates that there is no single “cookie-cutter” deliv-
ery model (staffed public defender office, assigned counsel system, or
contract defenders)21 that guarantees adequate representation.  Rather,

there are two primary factors that determine the quality of indigent defense
services provided:  (1) the degree and sufficiency of state funding; and (2) com-
pliance with nationally recognized standards for the delivery of indigent de-
fense services.

State Funding

One of the critical but often overlooked aspects of the Court’s landmark
ruling in Gideon v. Wainwright is that the Sixth Amendment’s guaran-
tee of counsel was made obligatory upon the States by the Fourteenth

Amendment -- not upon county or local governments.22 Currently, thirty
states meet Gideon’s mandate to relieve counties entirely from the burden of
paying for the right to counsel at the trial-level.23 Another three states as-
sume the vast majority of funding their right to counsel systems.24 Ohio is in
the minority of states that force their counties to shoulder the greater finan-
cial obligation to fund the constitutional right to counsel.

The necessity of state funding for the right to counsel is driven by the fact
that most county governments rely on property tax as their main source of
revenue.  When property values are depressed because of factors such as high
unemployment, high crime rates, depressed housing values, or slow turnover
of houses, poorer counties find themselves having to dedicate a far greater
percentage of their budget toward criminal justice matters than more affluent
counties.  This, in turn, limits the amount of money these poorer counties
can dedicate toward education, social services, healthcare, and other critical
governmental functions that could positively impact and/or retard rising
crime rates.  The inability to invest in these needed governmental functions
can lead to a spiraling effect in which the lack of such social services increases
crime, further depressing real estate prices, which in turn can produce more
and more crime -- further devaluing income possibilities from property taxes.
And, since less affluent counties also tend to have a higher percentage of their
population qualifying for indigent defense services, the counties most in need
of indigent defense services are often the ones that least can afford to pay for
it.25

The State of Ohio has not only allowed its counties to shoulder the pre-
dominant burden for funding the right to counsel; it is one of only two states26
that are actually going against the national trend toward 100% state funding
by reducing its reimbursement percentage over the past thirty years.  Though
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all funding of indigent defense in Hamilton County is provided by the County Commis-
sioners through their General Fund on a calendar year basis,27 the public defender office
submits its monthly operating expenses, caseload report, and approved assigned counsel
payment vouchers each month to the Ohio Public Defender Office for reimbursement.  But,
there is a delay of approximately four to five months between submission of the state-
ments and actual reimbursement, and it is only then that the public defender office and
County find out if the reimbursement is at the level anticipated.  For example, at the end
of April of 2007, the public defender office submitted its reporting requirements for the
month.  On September 11th of that year the public defender office received its reim-
bursement check for the April 2007 submission.  The reimbursement by the Ohio Public
Defender Commission was only 25%, and not the 28% upon which Hamilton County’s
2007 budget had been based.  With only three and a half months remaining in the 2007
budget year, the public defender office and Hamilton County were instantly facing a short-
fall28 in receipts of 3% of operating expenses for 10 months at the time of our main site
visit.  The State of Ohio is pushing more and more of its constitutional responsibility to
fund indigent defense services back onto its counties.  

It is expected that reimbursements will drop to a mere 24.5% in the next fiscal cycle.
For better or worse, right to counsel services are not like other governmental agencies.  As
opposed to trash collection that can reduce services or not purchase a new truck accord-
ing to the dictates of budget restrictions, indigent defense providers must provide ade-

In 2006, several rather dramatic changes were implementedwithin the Public Defender Office.  Two new management
level positions were established and staffed: Deputy Pub-

lic Defender/Business Manager and Chief Financial Officer.  A
felony unit was established for the first time within the Pub-
lic Defender Office.  An appellate unit was also established
for the first time.  Three senior and quite experienced attor-
neys were hired, who are expected to be able to provide su-
pervision, coordination, mentoring, and training.  An
additional full-time investigator was hired.  
In addition to personnel additions, significant restructur-

ing of procedures has been begun.  The Public Defender Office
administration has begun evaluating their computer system
and their data collection and inputting procedures, in the
hope of creating uniformity and accuracy.  They have begun
evaluating the current list of assigned counsel, in the hope of
determining which attorneys actually appear on their court
days and taking active steps to match experience to cases.
One support staff employee has been designated to answer
all phone calls from in-custody public defense clients and di-
rect their telephone requests appropriately.  
A Peer Review Advisory Committee was created in 2007 for

the purpose of determining the qualifications and training and
mentoring needs of assigned counsel.  Newly hired experi-
enced attorneys have been placed in director positions
throughout the office, including as head of the felony unit,
head of the appellate unit, and head of the previously exist-
ing misdemeanor unit.  Experienced attorneys from within the

office have been promoted to supervisory levels and have
begun to take over some of the daily responsibilities that were
previously handled personally and alone by the Chief Public
Defender.
In 2008, a new training coordinator position was established

within the Public Defender Office.  At the time of this report,
they are seeking applicants for that position.  An information
technology position has also been added to the public de-
fender staff.
The entire Hamilton County public defense system stands

on a precipice.  The Public Defender Office and the Public De-
fender Commission are actively engaged in identifying and im-
plementing necessary change to bring public defense
representation into compliance with constitutional mandates
and national standards.  It is a push-me pull-you process that
of necessity involves growing pains.  A significant number of
the people with whom we spoke felt that the improvements
now beginning to be made were ones they had been pushing
for years to obtain, but in the past there had been a lack of
political will on the part of the County to enable them.  Over
and over again, participants at every level of the system asked
that someone provide them with information about not only
what is broken but also about concrete methods to fix the bro-
ken system.  Hamilton County has stepped up to the plate and
begun to dedicate significant resources to the defense of their
poor; now the State of Ohio must do the same.

County Efforts in the Absence of State Funding
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quate representation to each and every client found indigent and facing a potential loss of
liberty in the criminal courts under Gideon regardless of other governmental priorities.

Direct Impact of Inadequate Funding by the State

The impact of the state’s abdication of its constitutional duties under Gideon on poor
clients charged with crime is far reaching.  The physical layout of the Hamilton
County Public Defender’s Office29 is totally unsuitable for the work that needs to be

done on behalf of clients.  Public defender misdemeanor staff sits in cubicles within a sin-
gle large room.  The cubicle walls only extend about three feet higher than the desks.  When
standing in the room, it looks like a stereotypical telemarketing business layout and not
at all like a law office.  The five supervisors each have a desk of their own at the end of the
row of four staff attorneys on their team.  Each row has six cubicles, three on each side of
the row, and each cubicle is roughly 30 inches wide.  Every two attorneys share a single
computer located in the cubicle in the middle.  The misdemeanor staff attorneys do not
have any secretarial assistance and must prepare their own pleadings and correspondence
using the shared computers.

Though each lawyer has her own telephone, the office layout does not allow for confi-
dential conversation with a client or witness or prosecutor.  This forces many attorneys to
speak with clients in the courtroom instead of in advance of a court date.  At one end of
each row of cubicles, there sits a four-drawer filing cabinet where the lawyers may file
whatever papers they may have in their client’s cases.  The lack of funding for private of-
fice filing cabinets has resulted in a lack of established office procedures for maintenance
of client’s misdemeanor files -- it is left entirely up to each staff attorney as to whether and
how they maintain paperwork for their clients.  

The lack of funding prevents the public defender office from developing a data man-
agement system to better manage resources and cases.  An important key to effective ad-
ministration of a public defender office is a computerized system for tracking the progress
of cases, including maintaining a master calendar, the attorney's caseload list, and the of-
fice court call.  At each stage, lawyers should be allowed to update a file electronically to
reflect developments such as continuance dates, disposition, and method of disposition
(e.g., bench trial, jury trial, plea, or dismissal).  The goal is to ensure the Chief that on-going
disposition information is available throughout the year on: number of assignments by
case type by attorney; number of dispositions by case type by attorney; the number of
pleas, trials, etc. conducted by each lawyer; and the length of time from assignment to dis-
position of the case.  Moreover, data fields should be developed to track the length of time
indigent defendants were detained in jail pre-trial, and whether or not they were remanded
back to jail for failure to pay court fines and fees after the disposition of the case.  Adequate
information systems are necessary to provide relevant data to the County Board of Com-
missioners in support of budget and staffing requests.30

Instead, all computer hardware and software needs of the public defender office are
managed by the Court Management System (CMS) -- an office within the Courts of Com-
mon Pleas.  CMS contracts with a company called Proware to service the computer system,
and Proware uses Uniface code, which is an outdated coding system.  Because of this, al-
most anyone capable of writing in Uniface is presently employed by Proware.  This means
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Like Ohio, Indiana has a strong home-rule tradition,
favoring local autonomy over state control in many
matters. Indigent defense in Indiana has always

been organized at the county level, and has been pro-
vided primarily by part-time “public defenders,” gener-
ally operating under a contract. Indiana’s indigent
defense standardsa are written at the state level, by a
statewide independent commission, and compliance by
the counties is purely voluntary. However, counties that
choose to comply with the state indigent defense stan-
dards are eligible to have a portion of their indigent de-
fense costs reimbursed by the state. A state statute
authorizes the reimbursement from state funds of 40% of
the indigent defense expenditures of counties that meet
certain standards (including client eligibility, attorney
qualifications and workload).b A county that wishes to be
considered for reimbursement is statutorily required to
establish a local County Public Defender Board of at least
three members, whose responsibilities include writing a
comprehensive plan for indigent defense in the county,
appointing a county public defender, overseeing the of-
fice and its budget, and submitting requests for state re-
imbursement.c

The State Public Defender is a separate entity from
the Commission that provides representation in all post-
conviction proceedings, as well as some direct appeals.
Indigent defense in Indiana is further assisted through an
indigent defense resource center, the Indiana Public De-
fender Council (IPDC). IC 33-9-12 directs IPDC to: assist
in the coordination of indigent defense providers through
preparing manuals of procedures; assist in the prepara-
tion of trial briefs, forms and instructions; conduct re-
search and studies of interest to indigent defense
practitioners; and maintain liaison contact with study
commissions, organizations and agencies of all branches
of government (local, state and federal) that will bene-
fit criminal defense as part of the fair administration of
justice.

In Indiana, funding to the Commission has increased
over time to offset a higher and higher percentage of
counties that have come into compliance with the state
standards. When state reimbursement in Indiana was
first authorized in 1993, $1.25 million was dedicated to
the commission to reimburse counties at a rate of 25% of
all county indigent defense expenditures (and 13 coun-
ties came into compliance that first year). In 1997, the
Commission’s appropriation increased to $3 million and
the reimbursement rate was raised to 40% for non-capi-
tal cases. Though the reimbursement rate has been static
in the intervening eleven years, state expenditure in-
creases ($7M for FY02-03) allowed an additional 41 coun-
ties to qualify for reimbursement – a total of 54 of
Indiana’s 92 counties opted in that year (or 58.7% of

counties were in compliance with state standards).d

It is important to note that the Indiana Commission
experienced funding issues in Fiscal Year 2002-2003 and
was forced to prorate reimbursements to counties. The
Indiana Supreme Court thereafter requested a budget of
$8.8 million (FY03-04) and $9.5 million (FY04-05) for the
Commission while the state Budget Agency countered
with a flat funding proposal.e This exposed a main flaw in
the indigent defense delivery model that attempts to im-
prove indigent defense quality through state financial in-
centives to local jurisdictions. Should state funding not
increase at a rate to continue to entice local jurisdic-
tions to improve services, local government may choose
simply to not provide adequate representation to the
poor.

Fortunately, the state further increased funding to
the Commission by $1M each year from FY04-05 to FY06-
07.  And in 2007, the Indiana legislature approved addi-
tional increases in the Commission’s appropriation of
$4.5M for FY07-08 and $5.25M for FY08-09 (by 2009, the
Commission will have an annual budget of $19.75M). The
increased funding has enabled an ever-increasing number
of counties to participate in the reimbursement pro-
grams. Indeed, today, 66 of Indiana’s 92 counties (71.7%)
are in compliance with state standards.f Significantly,
this is the increased expenditure of the state assistance
to counties program only. The money for the State Pub-
lic Defender and money for the resource center are ap-
propriated under separate line items. 

a Standards for Indigent Defense Services in Non-Capital Cases,
with commentary, Indiana Public Defender Commission, effec-
tive Jan. 1, 1995, as amended October 28, 1998. 
b IC 33-9-11-4(b); 33-9-15-10.5(b). The 40 percent reimburse-
ment figure applies only in non-capital felony and juvenile
cases. Misdemeanor cases are not eligible for reimbursement.
State reimbursement is available in capital cases, with two dif-
ferences: the standards are issued by the state Supreme Court
(as Rule 24 of the state’s Rules of Criminal Procedure), rather
than the state Public Defender Commission, under similar
statutory authority; and the reimbursement rate is raised to 50
percent – producing a standards-compliance rate of 100 per-
cent. 
c IC 33-9-15-6; IC 33-9-15-10.5. Counties with populations under
12,000 are exempted from the requirement to establish a
County Public Defender Board. 
d Annual Report of the Public Defender Commission, 2001-2002
available at: www.in.gov/judiciary/admin/pub_def/docs/01-
02-ann-rept.doc. 
e See Letter from Indiana Public Defender Commission, Norm
Lefstein, to the Chair of the Senate Finance Committee at:
www.in.gov/judiciary/admin/pub_def/docs/fundingletter.doc
f Annual Report of the Public Defender Commission, 2006-2007,
available at: http://www.in.gov/judiciary/pdc/docs/annual-
report/06-07.pdf.

The Indiana Model: A Closer Look… (part one)



that the public defender office cannot hire an independent person to come into their office
and address their specific needs even if funding were available.  As a result, little, if any,
meaningful data tracking and management is being done.31

The impact of underfunding and the retreat by the state on its commitment to fund
even 50% of services, let alone 100%, extends to the assigned counsel side of services.  Na-
tional standards state that “[a]ssigned counsel should be paid a reasonable fee in addition
to actual overhead and expenses.32 That is, contracts with private attorneys for public de-
fense services should never be let primarily on the basis of cost; they should specify per-
formance requirements and the anticipated workload, provide an overflow or funding
mechanism for excess, unusual or complex cases,33 and separately fund expert, inves-
tigative, and other litigation support services.”34

In Hamilton County, assigned counsel fees are set at $45 per hour and are also capped
at a maximum number of hours based upon the type of case.35 The rate has not increased
since September of 2004.  Though cost of living varies from jurisdiction to jurisdiction, it
is unlikely that $45 per hour is sufficient to cover the cost of an attorney’s actual overhead
anywhere in 2008, let alone a major metropolitan area.  Assigned counsel attorneys are
lawyers who have their own private offices that they must support through their earnings
before having any income left over for themselves.  Attorney overhead is generally defined
as all of the costs of being available to do business but before actually representing a sin-
gle client.36 Overhead can reasonably be presumed to include at least: office rent; secre-
tarial and office staff salary, benefits, and payroll taxes; office supplies; telephone expenses;
postage; on-line legal research access; malpractice insurance; and state bar licensing fees
and dues and continuing education requirements.  To the extent that overhead exceeds the
$45 per hour rate paid by Hamilton County, then assigned counsel attorneys are literally
paying for the privilege of representing the poor.  

The State has created a veritable Catch-22 for counties in establishing their fee rates.
On the one hand, the State declares that “[n]o county will be entitled to reimbursement
from the state public defender if it can be demonstrated that its fee schedule is inadequate
for an appointed attorney to cover the costs of overhead while working on an appointed
case and to generate a reasonable income for work performed.”37 The State further re-
quires that assigned counsel fees be comparable to fees paid to retained counsel in the
same types of cases.38 Yet on the other hand the State has itself established a maximum
fee schedule of $50 per hour for out-of-court services and $60 per hour for in-court serv-
ices, for all trial-level services other than death penalty cases,39 and will not reimburse
counties for the portion of their rates that exceed these maximums.40 The consensus view
expressed by private Hamilton County attorneys is that an hourly rate of $95 would meet
the requirement of covering overhead expenses and providing a reasonable income for the
work performed.  Thus Hamilton County can either comply with Ohio statutes and set a
reasonable hourly fee rate, knowing that they will only be reimbursed by the State for 25%
of the State maximum of $50/$60 (i.e., the State will reimburse $12.50/$15), or the
County can set the hourly fee rate at the State maximum of $50/$60, knowing this to be
an unreasonable fee schedule that inadequately compensates assigned counsel. 

More troublesome than the hourly rate paid is the fact that attorneys are arbitrarily
limited in the amount of time for which they can be paid on a client’s case.  Capped fee con-
tracts create a conflict of interest between attorney and client, in violation of well-settled
ethical proscriptions compiled in the Guidelines for Negotiating and Awarding Governmen-
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tal Contracts for Criminal Defense Services,41 written by NLADA and adopted by the ABA
in 1985.  Guideline III-13, entitled "Conflicts of Interest,"42 prohibits contracts which pro-
vide low compensation to attorneys, thereby giving attorneys an incentive to minimize the
amount of work performed or "to waive a client's rights for reasons not related to the
client's best interests."  

It is easy to understand how a lawyer can quickly be required by his ethical duties to
do many more hours of work than are compensated (without extraordinary fee approval)
under the hourly caps.  The fee schedule provides that a lawyer may only be paid for 10
hours of work in any non-homicide felony case – these types of cases range from writing
a bad check to possession of cocaine to rape – if the case is concluded by a plea of no con-
test or guilty.  Yet a client may enter a guilty plea on the very eve of trial.  In such a situ-
ation, the attorney will have been required to do everything necessary to prepare to try the
case except conduct the actual trial.  

The maximum amount of time for which an attorney may be paid on any non-homi-
cide felony case that actually goes to trial is 30 hours (less than four 8-hour days), yet the
conducting of the trial itself may take four days or more, leaving no hours for everything
else.  The danger that a Hamilton County assigned counsel will cut corners or spend less
time than required by their ethical obligations is hardly ephemeral; it is virtually guaran-

The Ohio Revised Code (Sec.
120.04(C)(7)) allows the Ohio Pub-
lic Defender (OPD)  to contract

with a joint or county public defender
commission or with a board of county
commissioners to provide services that a
county public defender would otherwise
provide. OPD manages two branch of-
fices that provide direct trial-level rep-
resentation to clients through contracts
with 11 counties. 

The OPD’s Trumbull County Branch
Office was established in 1984. Located
in Warren, the office had a county
budget in FY 2006 of $624,033 (the state
apportions funding equivalent to the
county reimbursement rate, currently
24.5%). Revenues come directly from
Trumbull County and surrounding munic-
ipalities for their portion of the cost of
operating the Trumbull County Office.
Staff includes attorneys, investigators,
paralegals and secretaries.

The Multi-County Program was a es-
tablished as a special program of OPD in
1991. The program maintains three
branch offices in Athens, Ross and Wash-
ington Counties and provides services in
ten counties: Adams, Athens, Brown,
Fayette, Jackson, Meigs,  Pickaway, Pike,
Ross, and Washington. The state share in
FY06 was $733,006, while the county

share amounted
to $1,962,234.
Under the Multi-
County Program, a consortium of private
contract attorneys and state assistant
public defenders provide representation
in participating counties under a pre-de-
termined flat-fee contract or salary, with
limited caseload controls.a Indeed, OPD
states, “[a]n increase in caseload, there-
fore, does not directly increase the over-
all cost, since existing staff can absorb
much of the increased caseload. The re-
sult is a lower average cost per case and
a lower overall cost.”b Stated differ-
ently, flat fee and capped fee contract-

ing oriented solely toward cost reduc-
tion, in derogation of ethical and consti-
tutional mandates governing the scope
and quality of representation. This raises
serious questions about the level of rep-
resentation a defendant will receive in
these cases handled through the auspices
of the Multi-County Program, and with it
raises questions as to the interests of the
Ohio Public Defender Commission in ful-
filling its statutorial charge. 

The Commission is, under the Consti-
tution and state law, responsible for

promulgating standards —
including binding caseload
limits. Yet, under its um-
brella, the Multi-County Pro-
gram is designed to consider
cost over quality in every

case. This is inconsistent at best.

a Each flat-fee contract has an “excessive caseload
clause” that allows an attorney to declare overload,
free from judgment or review by the court. Thus, if
declared, the court is obligated to appoint other
counsel pursuant to the contract. Further, as the
contract is with OPD rather than the court, there is
no judicial pressure on the attorneys to accept too
many appointments for fear of losing the contract.

Still, OPD has no binding caseload limits, and as
such the decision to declare overload rests solely
with the individual attorney. 
b Ohio Public Defender Commission, 2006 Annual Re-
port, page 12. Available at:
http://opd.ohio.gov/us/us_2006.pdf

ASSIGNED COUNSEL

CONTRACT WITH STATE PD
COUNTY PUBLIC DEFENDER

OPD Branch Defender Programs & Flat-Fee Contracting



13

teed.  Notably, there are no “caps” limiting the amount of time for which the prosecutor’s
office is paid on a case.  Rather, the County only limits the amount of time for which a pub-
lic defender can be paid in representing her client.  This lack of parity goes to the heart of
due process. 

When an attorney does spend more time on a case than the fee caps allow, she may
ask for “extraordinary fees.”  Assigned counsel attorneys send their vouchers to the pub-
lic defender office for payment.43 The vouchers are reviewed initially by a support staff
person.  If the lawyer has charged any “extra fees” in a non-death penalty case, the voucher
is sent to the chief public defender for approval.44 We were told by numerous attorneys
(and no one spoke to the contrary) that extraordinary fee requests are rarely if ever ap-
proved in the amount submitted by the attorney, even though the attorney has actually
worked the number of hours for which they are seeking compensation.  The vouchers are
then sent to the appropriate court for the judge’s signature.  The courts return the vouch-
ers to the public defender office where they are actually paid.  The public defender office
then submits the vouchers to the State for reimbursement at whatever the current per-
centage is.

In these scenarios, it is attorneys and clients who suffer at the hands of fee caps.  But
there is equal danger under this fee structure that taxpayers are sometimes paying lawyers
to do little or no work at all.  Assigned counsel attorneys appear at Room “A” arraignments
to receive their felony appointments, but at that time the client has not yet been indicted.
The lawyer will typically receive two to three felony cases in a given morning, and he will
bill for each of these cases separately.  A lawyer should meet with their client that morn-
ing to qualify them and obtain bond information and appear on their behalf at the initial
appearance; then meet again with the client in a more extended meeting to talk over the
substance of the charges; then actually begin factual investigation and legal research on
the case.  What more typically seems to occur, however, is absolutely nothing between the
Room “A” initial appearance and the Grand Jury decision on the indictment..  Under the
fee schedule, this lawyer may bill for three hours of time per client (for two or three clients,
this is six or nine hours respectively) without raising any eyebrows at all,45 even though the
lawyer likely only worked from eight in the morning to perhaps noon.

The public defender office requested an increase of the hourly rate from $45 to $50 for
2008.46 In so doing, they noted that the hourly rates in Hamilton County do not compare
with other large metropolitan areas in Ohio.  The public defender commission believes that
the rate should be increased to $60 per hour.  Each time they seek approval from the
County Commission for an increase in the hourly rate, they are asked if they are having
trouble securing sufficient numbers of attorneys at the present rate.  The answer is “no,”
there are plenty of attorneys available.  It is admirable that there are many dedicated and
talented attorneys willing to rise above their own fiscal needs to represent indigent clients
even when it is not profitable for them to do so.  And there are always some number of in-
experienced attorneys who are willing to work at an unreasonably low hourly rate simply
to gain experience.  But neither of these circumstances fulfill the County Commission’s
duty under Ohio law to pay a reasonable hourly rate.  The law requires that, prior to es-
tablishing fee schedules for assigned counsel, county commissions must request and re-
view proposed schedules prepared by the county bar association(s).47 In Hamilton County,
the Public Defender submits a proposed fee schedule to the bar association, which gener-
ally approves his request and submits it to the County Commission.  We were repeatedly
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told that the bar association and large law firms would support an hourly rate higher than
the current $45 and also raising or eliminating the caps.

The public defender office also has “flat-fee” contracts with a number of assigned
counsel attorneys for misdemeanor cases.48 These contracts are basically of three types.
A small number of attorneys have “Scheduled” contracts to staff misdemeanor arraign-
ments one day a week.  The lawyer receives a flat $700 for the day and in exchange agrees
to represent 10 - 15 misdemeanor defendants through the conclusion of their cases.  Some
of these attorneys have clauses in their contracts allowing them to bill for time spent on
a given case in excess of five hours.  A larger pool of about thirty attorneys has contracts
to accept misdemeanor appointments for a flat $70 per case.  These are either: “On-Call”
contracts, where the attorney works the misdemeanor arraignment room on a single day
and will represent any overflow clients up to a maximum of 15; or “Interviewer” contracts,
where the attorney agrees to be available to represent up to ten clients who are qualified
on a given day.49

These flat rate contracts raise serious questions about the level of representation a
misdemeanor defendant will receive in these cases.  The lawyer has a personal financial
incentive to dispose of all of the cases at the first hearing.  At the $70 per case rate, the
lawyers will quickly lose money if they spend more than an hour on a case and will also
lose money if they spend a morning in court only to be appointed to represent a single de-
fendant.  Similarly and perhaps of grave concern is the thought of a lawyer being appointed
to represent 15 defendants for $700 - or $46.66 per client.  If they dispose of the cases at
arraignment on a single morning, they would receive a windfall profit.  But if they have to
do any discovery or investigation or research or make even a second appearance for the
clients, they will quickly earn very little for their efforts.50 Flat fee and capped fee con-
tracting is oriented solely toward cost reduction, in derogation of ethical and constitu-
tional mandates governing the scope and quality of representation.

NLADA could continue detailing the basic needs of the system both on the public de-
fender and the assigned counsel sides.  However, the danger in detailing the extent of
basic needs is that it will create a mere shopping list of items to be purchased.  If the
County and State were to do nothing more than check off the items on the list, they would
have only adequately furnished an office and improved assigned counsel rates, and done
nothing to move public defense in Hamilton County closer to meeting national standards
for the provision of counsel to the poor. 

National Standards

Protecting Independence: (ABA Principle 1)
The first of the ABA’s Ten Principles addresses the importance of independence in in-

digent defense systems, explicitly limiting judicial oversight and political interference in the
day-to-day administration of the system.  

While the vast majority of judges strive to do justice in all cases, political pressures,
administrative priorities such as the need to move dockets, or publicity generated by par-
ticularly notorious crimes can make it difficult for even the most well-meaning judges to
maintain their neutrality.  Having judges maintain a role in the supervision of indigent de-



fense services can create the appearance of
partiality -- creating the false perception that
judges are not fair arbitrators.  Policy-mak-
ers should guarantee to the public that crit-
ical decisions regarding whether a case
should go to trial, whether motions should
be filed on a defendant’s behalf, or whether
certain witnesses should be cross-examined
are based solely on the factual merits of the
case and not on a public defender’s desire to
please the judge in order to maintain his job.
When the public fears that the court process
is unfair, people are less inclined to show up
for jury duty or to come forward with critical
information about crimes.  

Similarly, government officials can exert
undue pressure on the chief public defender,
thus undermining the public defense sys-
tem’s independence.  For example, if a
county commission does not share the com-
mitment to the mission of the agency, the
public defender’s office can be mired in a
chronic underfunding cycle that makes
other standards entirely unattainable.  This

type of undue influence further exacerbates the risk that the public defender will not pur-
sue necessary resources and technical support when needed.  While the public defender
office may need additional resources and/or staff, the direct political appointee in charge
of that operation -- if specifically directed by the County Commission not to ask for those
resources – realizes that his job and his office are at risk if he bucks too hard against the
wishes of the administration. 

To prevent such undue interference, the first ABA Principle calls for the establishment
of an independent oversight board whose members are appointed by diverse authorities,
so that no single official or political party has unchecked power over the indigent defense
function.51 To help jurisdictions in the establishment of independent public defender
boards or commissions, NLADA has promulgated guidelines.  NLADA’s Guidelines for Legal
Defense Services (Guideline 2.10) states: “A special Defender Commission should be es-
tablished for every defender system, whether public or private.  The Commission should
consist of from nine to thirteen members, depending upon the size of the community, the
number of identifiable factions or components of the client population, and judgments as
to which non-client groups should be represented.”

The Hamilton County Public Defender Office is overseen by the Public Defender Com-
mission, in theory providing a nonpartisan board to safeguard independence and promote
efficiency and quality of services.  Yet three of the Public Defender Commissioners are ap-
pointed by the Common Pleas Court judges and two appointments are made by the County
Commission.  Thus the Public Defender Commissioners themselves are not insulated from
possible judicial or political intervention in the public defense function and, in turn, the

The public defense function, including the
selection, funding, and payment of defense
counsel, is independent. The public defense
function should be independent from politi-
cal influence and subject to judicial supervi-
sion only in the same manner and to the
same extent as retained counsel. To safe-
guard independence and to promote effi-
ciency and quality of services, a nonpartisan
board should oversee defender, assigned
counsel, or contract systems. Removing over-
sight from the judiciary ensures judicial in-
dependence from undue political pressures
and is an important means of furthering the
independence of public defense. The selec-
tion of the chief defender and staff should be
made on the basis of merit, and recruitment
of attorneys should involve special efforts
aimed at achieving diversity in attorney
staff.

ABA 1st Principle
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person they select to administer the right to counsel system is similarly potentially com-
promised. 

There have only been two chief public defenders throughout the life of the public de-
fense system in Hamilton County.52 Mr. Lou Strigari has been chief public defender since
1994, after having worked eleven years as an assistant to the former chief.  The Public De-
fender Commission appears to have leaned heavily on and deferred to the particular man-
agement styles of these two men for 32 years, with little apparent regard to establishing a
structure for the public defense system that is not dependent upon the personality of an
individual and that will allow for a transition.53 Critics of Mr. Strigari’s leadership claim
that he is too beholden to the Hamilton County judiciary and unwilling or unable to rock
the boat with the State and County to secure appropriate funding.  For example, it appears
that the public defender office has been historically strongly motivated to keep the judges
happy.  This has manifested itself in the chief agreeing to remove specific assigned coun-
sel attorneys from cases at the request of some judges, where the complaints were not
that the attorneys were incompetent, but rather that they were filing too many motions or
trying too many jury trials or otherwise too vigorous in their representation.  Some as-
signed counsel attorneys have been admonished not to file too many motions or try too
many cases, perceiving that the public defender office might cease appointing them.  

Similarly, assigned counsel vouchers that exceed the fee caps have reportedly been re-
duced by the Public Defender office; attorneys reported the belief that this was done so that
judges would not object to the amounts submitted.   This problem does not yet appear to
have been effectively addressed.  In essence, we were repeatedly told that Chief Public De-
fender Strigari contacts the lawyer and cajolingly suggests that it is not practical to sub-
mit the bill to the judge in the amount claimed, even when that is the amount of time that
was spent; he will then suggest a “more reasonable” amount, generally somewhere slightly
above the fee cap.  If an attorney makes a habit of spending more than the allowed time
on cases, many told us they receive a suggestion that they should file fewer motions or take
fewer cases to trial and they perceived that they would otherwise run the risk of no longer
receiving appointed cases.54 Because Mr. Strigari has the power to unilaterally cut fees
from assigned counsel bills, and because he exercises that power “uniformly,” numerous
private attorneys reported feeling discouraged from accurately recording and fully billing
for their hours on assigned cases.  “If Lou’s just going to cut my hours anyway, why bother
recording all of it?” one might ask.  Mr. Strigari himself advised that everyone – the lawyers
and the judges – has to give a little and get a little to keep the system going. 

NLADA notes that public defender administration has become its own specialty, re-
quiring a chief to play several roles at once to have an effective system.55 Chief Public De-
fender Strigari has been a dedicated father-like figure in his leadership of the Public
Defender Office for many years.  He is extremely well-liked in the Hamilton County legal
community and is a kind, thoughtful man who cares deeply about indigent defense and
has held a long-term, broad vision for the provision of counsel to the poor.  By sheer force
of personality, Chief Strigari has been able to expand the offices’ services and secure pro
bono efforts from the legal community to aid the public defender office in meeting its ob-
ligations.  The present requirements of public defense administration in Hamilton County,
however, exceed the leadership qualities that Mr. Strigari can offer.56 We believe the lack
of independence in the system aids and abets the decision to seek a less effective leader.

Meanwhile, some of the Common Pleas Court judges even skirt the compromised pub-
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lic defender office when appointing lawyers in felony cases without regard to whether the
lawyer was on the assigned counsel list and reportedly on the basis of factors other than
the attorneys’ qualification.  This practice continues today, although it appears to be less-
ening somewhat.  Particularly in homicide cases, the belief is that “the public defender as-
signs the attorney and the judge appoints the attorney.”57 Attorneys who are attempting
to get appointed to homicide cases will often be told that appointment on homicides “is a
judicial function, not a public defender function.”  

How Many Cases Are Too Many? (ABA Principle 5) 
Because public defense lawyers do not generate their own workload, an adequate pub-

lic defense program must have binding caseload standards for the system to function.
Public defender workload is driven by decisions made by other governmental agencies be-
yond the control of the public defense system itself.  The legislature may create new crimes
or increase funding for new police positions that lead to increased arrests.  And, while
prosecutors can control their own caseload
by dismissing marginal cases, diverting
cases out of the formal criminal justice set-
ting, or offering better plea deals, etc., pub-
lic defense attorneys do not have similar
control, as they are assigned their caseload
by the court and are ethically bound to pro-
vide the same uniform-level of service to
each of their clients.  

Regulating an attorney’s workload is
perhaps the simplest, most common, and
direct safeguard against overloaded public
defense attorneys and deficient defense rep-
resentation for low-income people facing
criminal charges.  The National Advisory
Commission (NAC) on Criminal Justice
Standards and Goals first developed nu-
merical caseload limits in 1973 under the
auspices of the U.S. Department of Justice,
which, with modifications in some jurisdictions, have been widely adopted and proven
quite durable in the intervening three decades.58 NAC Standard 13.12 on Courts states:
“The caseload of a public defender attorney should not exceed the following: felonies per
attorney per year: not more than 150; misdemeanors (excluding traffic) per attorney per
year: not more than 400; juvenile court cases per attorney per year: not more than 200;
Mental Health Act cases per attorney per year: not more than 200; and appeals per attor-
ney per year: not more than 25.”59 What this means is that an attorney who handles only
felony cases should handle no more than 150 such cases in a single year and nothing else.
The ABA’s Ten Principles support these national standards with their instruction that case-
loads should “under no circumstances exceed” these numerical limits.60

Although Ohio law requires that “[e]ach public defender office shall establish a mini-
mum and maximum workload for its attorneys and staff. . .”61 Hamilton County does not
have any such workload standards for either public defender staff attorneys or assigned

Defense counsel’s workload is controlled to
permit the rendering of quality represen-
tation. Counsel’s workload, including ap-
pointed and other work, should never be so
large as to interfere with the rendering of
quality representation or lead to the breach
of ethical obligations, and counsel is obli-
gated to decline appointments above such
levels. National caseload standards should in
no event be exceeded, but the concept of
workload (i.e., caseload adjusted by factors
such as case complexity, support services,
and an attorney’s nonrepresentational du-
ties) is a more accurate measurement.

ABA 5th Principle
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TABLE 1: Hamilton County Caseload Analysis

STAFF (and CONTRACT) 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Misdemeanor 25,857 24,696 26,905 30,159 29,991 31,118 30,225 32,493 32,365 34,283 33,392 29,646

Juvenile

Delinquency 6,546 7,133 6,697 6,863 6,480 6,919 7,150 7,051 7,451 8,196 7,326 8,928

Non Support 1,159 1,032 914 836 773 351 524 353 770 847 994 885

GAL closed 0 130 263 261 399 434 446 413 390 404 319 375

pending 0 456 597 675 735 823 886 894 857 896 1,090 825

Custody 0 0 0 87 151 94 112 124 151 155 32 4

Total Juvenile 7,705 8,751 8,471 8,722 8,538 8,621 9,118 8,835 9,619 10,498 9,761 11,017

TOTAL STAFF 33,562 33,447 35,376 38,881 38,529 39,739 39,343 41,328 41,984 44,781 43,153 40,663

ASSIGNED COUNSEL 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Misdemeanor 386 396 305 1,361 1,374 446 530 611 487 679 1,117 1,102

Felony

Municipal Court 3,012 2,866 2,662 2,403 2,714 2,616 2,467 2,800 2,818 3,174 3,792 3,131

Common Pleas 4,767 4,196 3,587 3,257 3,949 3,953 3,953 4,690 5,459 5,901 5,450 5,846

MTM, etc. 373 350 369 228 226 301 227 264 191 213 219 250

PV 842 1,082 1,100 786 979 1,107 1,253 1,365 1,732 2,178 2,306 2,070

Appeal 199 196 196 265 223 217 270 219 208 242 268 333

Juvenile

Delinquency 11 23 20 714 374 441 490 466 571 587 673 601

Non Support 34 14 15 30 45 27 13 29 24 23 18 1

Dependency 249 343 871 1,061 1,220 1,243 1,453 1,431 1,664 1,670 1,604 1,713

GAL 607 628 407 156 187 250 266 197 164 220 178 165

Custody 0 0 0 0 190 215 274 340 432 450 507 158

Sub Total 901 1,099 1,313 1,961 2,016 2,176 2,496 2,463 2,855 2,950 2,980 2,638

TOTAL ASSIGNED COUNSEL 10,480 10,185 9,532 10,262 11,481 10,816 11,95 12,412 13,750 15,337 16,132 15,370

TOTAL CASELOAD 44,042 43,632 44,908 49,143 50,010 50,555 50,538 53,740 55,734 60,188 59,285 56,033

counsel.62 The public defender office has tried to ensure that appointments are given to
as many attorneys on the assigned counsel list as wish to receive them, which has some
effect on the total number of cases an individual assigned counsel attorney receives.  But
there is no stated limit on how many clients an attorney can be appointed to represent,
nor is there any examination of the attorney’s retained caseload or appointments received
in other counties.  

NLADA encountered a number of problems trying to assess the actual workload of at-
torneys representing the poor against national standards.  For example, assigned coun-
sel attorneys submit vouchers following disposition in every case.63 Public defender
management informs us that a review of sample vouchers submitted show that vouchers
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TABLE 2: Hamilton County Caseload Report (2006)
Cases Total Hours Attorneys Fees Expenses Transcripts Total Cost Avg. Fees/Hour Avg. Fees/Case Avg. Total Cost/Case

Felonies 6,415 73,293 $ $2,826,981 $ 162 $ - $ 2,827,143 $ 39 $ 441 $ 441

Misdemeanors 1,137 5,896 $ 216,921 $ 85 $ - $ 217,006 $ 37 $ 191 $ 191

Juvenile 1,504 20,670 $ 763,892 $ 265 $ - $ 764,157 $ 37 $ 508 $ 508

Appeals 218 5,095 $ 189,868 $ - $ - $ 189,868 $ 37 $ 871 $ 871

Death Penalty 5 1,915 $ 75,524 $ 35 $ - $ 75,559 $ 39 $ 15,105 $ 15,112

Municipal 2,779 7,771 $ 317,854 $ - $ - $ 317,854 $ 41 $ 114 $ 114

Other 1,426 5,665 $ 224,843 $ 26 $ - $ 224,869 $ 40 $ 158 $ 158

TOTAL 13,484 120,305 $ 4,615,883 $ 573 $ - $ 4,616,456 $ 38 $ 342 $ 342

are frequently incompletely and/or inaccurately completed.  Additionally, it is only neces-
sary to submit a voucher if the attorney wishes to be paid for her work.  We received many
anecdotal reports suggesting that some law firms in Hamilton County view indigent defense
representation as an altruistic endeavor by which they make a pro bono contribution.  This
is laudable and greatly appreciated by the members of the public defense community.  If
the law firm does not seek payment, however, no voucher is submitted and no disposi-
tional data is input into the system.  

Assigned counsel accepting misdemeanor appointments pursuant to contract also
submit invoices in order to be paid.  Whether paid by the client or by the day, the invoice
will reflect the number of clients assigned/interviewed, the number of clients for whom
services were completed, and the number of clients for who services were continued for fur-
ther representation.  While this is adequate information upon which to pay the attorney
under their contract, it is not sufficient in assessing workloads.  For example, no infor-
mation is provided about whether the case is resolved by dismissal, plea, or trial, and no
information is provided about when cases that were continued are ultimately completed.
Finally, staff attorneys represent the largest number of misdemeanor defendants, and it is
unclear whether any or all of the misdemeanor staff attorneys have been inputting infor-
mation into the system about the number of clients to whom they are appointed.

The public defender management has produced a chart of caseloads between 1995
and 2006, broken down by Staff and Assigned Counsel and further by type of case.  The
caseload information generated by the Public Defender Office computer system, at least
through the time of our site visit in September 2007, is inaccurate, and most likely greatly
undercounts the number of cases handled by each attorney in a given year.  This is a start-
ing point, however, to consider the likely caseloads within the public defense system.

The public defender office also makes a monthly report of caseloads to the Ohio Pub-
lic Defender Commission in order to receive its percentage reimbursement from the State.
The Ohio Public Defender Commission produces an annual report each year showing the
total caseloads submitted and for which reimbursement was actually made, county by
county.64 Again, the information contained in the state commission annual report is in-
accurate because it originates out of the public defender office’s inaccurate data.  And
again, though the data is inaccurate, it can reasonably be presumed that it under-repre-
sents the actual number of cases handled in a given one-year period.  The caseload num-
bers reported for Hamilton County in the Ohio Public Defender Commission 2006 Annual
Report are: 
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Misdemeanor caseloads handled by public defender staff and contract counsel are ca-
pable of being estimated.  There are intended to be twenty-five full-time misdemeanor staff
attorneys (5 teams of 5 attorneys each).65 Additionally, the office contracts with a num-
ber of private attorneys to provide misdemeanor representation.  Public defender man-
agement reports that the contract groups appear to be handling as many misdemeanor
cases as one extra misdemeanor team, but at less expense than adding another team of
5 full-time staff attorneys.   Based on this information, we can attempt to make a rough
caseload calculation by presuming there are thirty total full-time equivalent misdemeanor
staff and contract attorneys.  This yields an annual average misdemeanor caseload of
988.2 cases per attorney.66

Using caseload numbers that we know to be under-representative, the Hamilton
County misdemeanor staff attorneys are handling almost two-and-a-half times the maxi-
mum caseload recommended by  nationally recognized and accepted standards.  Another
way to think of this is to consider that, by the end of May of each year,67 every misde-
meanor staff attorney will have handled the maximum number of misdemeanor cases that
are allowable under national standards for the entire year.  

As troublesome as an excessive workload is on an attorney who must handle more
than double the number of cases recommended by national workload standards, the true
outcome measure of work overload is the tangible effect it has on clients.  Specifically,
how much time can a public defender dedicate on average to each client when working
under such excessive workloads?  If one assumes that a public defense attorney works
1,715 hours per year,68 then one can determine the average number of attorney hours the
average misdemeanor case receives from assignment to disposition, for example, by di-
viding in the national misdemeanor caseload standard (400 cases per year) into the aver-
age attorney work year.  In this instance, national workload standards suggest that, on
average, 4.3 hours of attorney time is needed per the average misdemeanor case
(1,715/400 = 4.3).

In Hamilton County the workload means that on average a public defender can
spend only one hour and 42 minutes per misdemeanor case.  And, this calculation pre-
sumes that an attorney spends every single working hour on case-related tasks without
any time for administrative duties, professional development and training, mentoring, or
supervision.  It also presumes that the misdemeanor attorneys never take more than two
weeks vacation and take no personal or sick days.   For those readers unfamiliar with
criminal defense practice, below is a partial list of duties ethically required of an attorney
to complete on the average case in that time frame:

On cases that are disposed by a plea bargain well in advance of trial:69
• Meeting and interviewing the client;
• Preparing and filing necessary initial motions (e.g. bail reduction motions; motion
for preliminary examination; motion for discovery; motion for bill of particulars; mo-
tion for initial investigative report; etc.)

• Receiving and reviewing the state’s response to initial motions;
• Conducting any necessary factual investigation, including locating and interviewing
witnesses, locating and obtaining documents, locating and examining physical evi-
dence, investigating possible defenses, among others;

• Performing any necessary legal research;
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• Preparing and filing case-specific motions (e.g. motions to quash; motions to sup-
press; etc.);

• Conducting any necessary motion hearings;
• Engaging in plea negotiations with the state;
• Conducting any necessary status conferences with the judge and state;
• Preparing for trial (e.g., develop a theory of the case, prepare for examination of wit-
nesses, including any expert witnesses, conduct jury screening, draft opening and
closing statements, requested jury instructions, etc.);

• Meeting with client to prepare for trial;
• Preparing to examine and cross-examine witnesses

Additional duties for cases that actually go to trial:
• Analyzing potential and final jury instructions;
• Conducting the trial

Duties for sentencing after pleas and trials:
• Gathering favorable information;
• Preparing sentencing witnesses and documents for presentation to court;
• Reviewing the presentence report and interviewing probation officer;
• Drafting and submitting sentencing memorandum or letter; 
• Advocating for the client's best interests at sentencing.

As this list makes evident, no attorney can even think about performing all of these
tasks while struggling under the burden of the Hamilton County workload.  Presuming
that caseloads do not increase (despite knowing that they inevitably will), Hamilton County
needs to employ a staff of 74 full-time misdemeanor attorneys to handle the caseload rec-
ommended by national standards, while it currently operates with only 30.  

Moreover, as bad as it sounds to have 30 attorney positions handling the work of 74
attorneys, the situation is actually far worse.  Another factor to take into account when
judging the workload of public defenders is the extent to which they have access to ade-
quate support staff (investigators, social workers, paralegals, legal secretaries, and office
managers).70 Investigators, for example, have specialized experience and training that
make them more effective than attorneys at critical case-preparation tasks such as find-
ing and interviewing witnesses, assessing crimes scenes, and gathering and evaluating ev-
idence. Without investigators, these tasks would have to be conducted, at greater cost and
probably less effectively, by an attorney.  Moreover, such investigation places the attorney
at risk of needing to withdraw from the client’s representation because, if the client’s de-
fense requires that information gleaned from the investigation be presented in court, the
attorney could not continue as both counsel and witness.  Similarly, social workers have
the training and experience to assist attorneys in fulfilling their ethical obligations with re-
spect to sentencing, by assessing the client’s problems and needs (e.g., mental illness, sub-
stance abuse, domestic problems, educational or job-skills deficits), relating them to
available community-based services and resources, and preparing a dispositional plan that
meets the client's needs and the requirements and expectations of the court, the prosecu-
tor, and the law.71

The public defender office has only two full-time investigators on staff.  Both of them



are experienced investigators
with backgrounds in law en-
forcement.  They are, theoreti-
cally, available to do
investigation for all public de-
fender office staff attorneys and
for all assigned counsel.72 The
Guidelines for Legal Defense
Systems in the United States is-

sued by the National Study Commission on Defense Services direct that “defender offices
should employ investigators with criminal investigation training and experience.  A mini-
mum of one investigator should be employed for every three staff attorneys in an office.”
Thus in an office that employs 10 felony staff attorneys and 26 misdemeanor staff attor-
neys, as does the public defender office, there should be 12 full-time investigators on staff
- in contrast with the two here.

As another measure of the support staff presumed by national standards to be nec-
essary for effective representation, the Guidelines further prescribe precise numeric ratios
of attorneys to non-attorney staff: One full time Legal Assistant for every four FTE attor-
neys; One full time Social Service Caseworker for every 450 Felony Cases; One full time
Social Service Caseworker for every 600 Juvenile Cases; One full time Social Service Case-
worker for every 1200 Misdemeanor Cases; One full time Investigator for every 450 Felony
Cases; One full time Investigator for every 600 Juvenile Cases; and, One full time Inves-
tigator for every 1200 Misdemeanor Cases.  As shown by Table 3 above, the public de-
fender system handled at least 8985 felonies and 30,765 misdemeanors in 2006.  Under
this measure, the public defender office should employ at least 45 full-time investigators
for the use of the public defender staff and assigned counsel attorneys handling felony
and misdemeanors cases.

Realistically it does no good to employ investigators if the attorneys are not trained to
use them.  Presently, the two staff investigators are never asked to work on any misde-
meanor cases, with the exception of one attorney who does use them quite a lot in DUI
cases.  At the time of our site visit, one of the investigators was working on 7 cases while
the other had approximately 7 - 10 cases, though there would be thousands of open felony
cases pending.  The requests they do receive come from both felony staff attorneys and
felony assigned counsel.  The investigators feel underutilized and are interested in and
willing to provide training to staff and assigned counsel on the use of investigators in crim-
inal cases.

Other support staff are lacking as well.  As discussed earlier, there are no secretaries
available to misdemeanor staff attorneys, who must personally prepare all of their own
pleadings and correspondence and handle their own filing.  There are nominally two para-
legals on staff in the felony section, but the primary duty of one of them that consumes
his full work week is assisting the attorneys with managing the docket in Room “A.”  Two
other support staff employees are assigned to the criminal defense sections.  One is re-
sponsible for answering the phone line dedicated to accepting phone calls from the jail -
and she does just that, taking messages from in-custody clients and getting those mes-
sages to the appropriate staff or assigned counsel attorney.  

The other person, designated Mitigation & Client Relation Specialist, holds a position

As reported by
PD Office

As reported by
Ohio PD Comm

Average of
Reports

Felonies in Common Pleas by Assigned Counsel 5,646 6,415 6,030.5
Felonies in Municipal by Assigned Counsel 3,131 2,779 2,955.0
Misdemeanors by Assigned Counsel 1,102 1,137 1,119.5
Misdemeanors by Staff & Contract Counsel 29,646 29,646.0

TABLE 3: Estimated 2006 Average
Felony and Misdemeanor Caseloads
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that is in transition.  She has been on staff for many years and originally, at a time when
the office did not accept calls from the jail, handled all in-coming client correspondence
from the jail.  This was quite a large task at one time, as in-custody clients could only com-
municate with their attorneys in writing.  Because the office now accepts phone calls, far
less inmate correspondence arrives.  In the course of her dealings with incarcerated clients
and jail personnel, she has developed expertise in areas including conditions of confine-
ment, social needs of clients, and social services available in Hamilton County.  As with the
investigators, the time and abilities of this person are largely unused by the attorneys and
it is likely that the staff and assigned counsel attorneys are not even aware of the existence
of this untapped resource.

There are no social workers assigned to the delinquency practice or to juveniles tried
as adults.  Social workers are critical to the representation of children.  Juvenile social
workers provide preliminary screening and diagnostic functions, work to gather relevant
school, family, and social background information/records on their clients, and seek out
and refer clients to alternative treatment placements and funding sources that prevent
children from being committed to juvenile correctional institutions.73 In some jurisdic-
tions, defender social workers also monitor the programming delivered at the final place-
ment location, intervene with placement staff as needed, report back to the judge on the
child’s progress, and assist the child upon his/her leaving the program and returning to
the community.74

Further impacting workload, many of the Hamilton County public defender staff at-
torneys maintain private law practices as well.  This unwritten policy apparently began
when the public defender office was part-time (about 20 hours per week).  Public defender
attorney positions are now considered full-time (35 hours per week);75 nonetheless the pol-
icy allowing outside private practice has continued as long as the outside practice does not
interfere with public defender work and the attorney puts in at least 35 hours each week
on their public defender job.  A number of public defender staff attorneys not only engage
in private practice but actually maintain private offices.  No information whatsoever is
available about the number of clients or types of cases the public defender staff attorneys
handle in their private practices, in addition to their public defender caseloads.

The dangers of burn-out, triage, and cutting corners due to excessive caseloads have
been fully realized in Hamilton County, at least among the staff misdemeanor attorneys.76
We were told by an experienced team leader that the staff attorneys (himself included)
never interview witnesses before trial, almost never subpoena witnesses, never investigate
cases, and never go to crime scenes.  Further, attorneys typically meet with their clients
only at the courthouse interview or the single 15-minute public defender office interview
and at court settings.  One team leader commented of his misdemeanor clients and cases:
“we’ve done it 1000 times; they are all pretty much the same.  Most of these cases are
generic and for the most part the clients are too.”  It is little wonder that these staff attor-
neys would be frustrated and exhausted, toiling as they are under caseloads two-and-a-
half times those recommended by all national and accepted standards, in wholly
inadequate working conditions, and without necessary support staff and fair compensa-
tion. 

In 2006, the public defender commission and public defender office instituted for the
first time a felony unit within the office.  While the unit is fully operational in the sense of
being staffed and currently handling felony cases, the manner in which felony cases will
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The Preface to the NLADA Defender Training and
Development Standards states that quality train-
ing makes staff members “more productive, effi-

cient and effective.”a Indeed, training should be a
continual facet of a public defender agency. Skills need
to be refined and expanded, and knowledge needs to
be updated as laws change and practices in related
fields, such as forensics, evolve. Thus, on-going train-
ing is always critical, but even more so where, as here,
experienced attorneys never received any initial “New
Attorney” training and may need to re-learn skills or
unlearn bad practices. Without training, attorneys are
left to determine on their own what constitutes com-
petent representation and will often fall short of that
mark. This is especially true when there are no prac-
tice guidelines in place and performance is not moni-
tored on an on-going basis. In adopting the Ten
Principles in 2002, the ABA emphasized the particular
importance of training with regard to indigent criminal
defense by endorsing, for the first time in any area of
legal practice, a requirement of mandatory continuing
legal education. 

The attorneys of the Hamilton County only must
look as far as Kentucky to find a system that has em-
braced the national training standards by establishing
a cutting-edge training branch within the Department

of Public Advocacy (DPA).b The Education Branch staff
includes a manager, staff attorney and program coor-
dinator. The Education Branch manager is a member of
the DPA’s leadership team — directly supervised by the
Public Advocate — and is responsible for managing the
agency’s attorney training through a series of training
conferences and seminars each year, including leader-
ship and management training, a juvenile summit, and
an annual conference offering two days and over 60
sessions of training on myriad issues directly relevant
to the agency’s attorneys and staff. DPA offers the Ken-
tucky Public Defender College for new public defense
attorneys that includes a week long litigation practice
institute at a retreat location. The agency also offers
also provide death penalty training with a week long
practice institute every other year and three-day voir
dire workshops twice a year.

Private attorneys who accept appointments through
DPA receive significantly discounted prices to attend
the agency’s training programs. 

a NLADA Defender Training and Development Standards
available at: www.nlada.org/Defender/Defender_Stan-
dards/Defender_Training_Standards 
b Visit Kentucky Department of Public Advocacy online
at: http://dpa.ky.gov/Education/education.php

Training & Development

be allocated to staff versus assigned counsel is still being worked out.  One view is that the
staff felony attorneys could receive the most serious felony cases; another view is that they
would receive low-level felony 4 and 5 cases and thereby handle more of them -- however
this would seem to be a waste of the extensive experience of these attorneys.  For now, the
felony unit is being worked into the docket rotation and is receiving three felony cases on
each Monday and Friday.77 Because the unit is new, the caseloads of these attorneys are
still quite small.

Ensuring Consistent Quality Representation: The Case for Attorney Qual-
ification, Training & Supervision Standards (Principles 6, 9 &10)

All national standards require attorneys representing public defense clients in crimi-
nal proceedings to have the appropriate experience to handle a case competently, for ex-
ample, ABA Principle 6.78 Policy-makers should not assume that a newly admitted attorney
is skilled to handle any type of case or that an experienced real estate lawyer would have
the requisite skill to adequately defend a person accused of a serious sexual assault.  ABA
Principle 6 acknowledges that attorneys with basic skills can effectively handle less com-
plicated cases and those with less serious potential consequences.  Significant training,
mentoring, and supervision are needed, however, to foster the budding skills of even the
most promising young attorney before allowing her to handle more complex cases.79
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ABA Principle 980 requires systematic
orientation and on-going training for all at-
torneys. New-attorney training is essential
to cover matters such as how to interview a
client, the level of investigation, legal re-
search, and other preparation necessary for
a competent defense, trial tactics, relevant
case law, and ethical obligations. Effective
training includes a thorough introduction to
the workings of the public defense system,
the district attorney’s office, the court sys-
tem, and the probation and sheriff’s departments as well as any other corrections compo-
nents. A comprehensive training program also recognizes that most law schools fail to
equip graduates with the expertise necessary to prepare for and conduct even the simplest
trial.  Such programs spend substantial time teaching new lawyers basic trial skills, mak-
ing use of role playing and other mock exercises to teach direct and cross-examination,
opening statements and closing argument, voir dire, client interviewing, plea bargaining,
motions practice, and the wide range of practical skills needed to effectively represent a
client.

Principle 9 also indicates that training should be continually provided to all staff and
assigned counsel of a public defender agency.  Skills need to be refined and expanded, and
knowledge needs to be updated as laws change and practices in related fields evolve.  As
the practice of law grows more complex, even the most skilled attorney practicing criminal
law must undergo continual training to stay abreast of such changing fields as forensic sci-
ences, including DNA technology, and police eyewitness identification procedures, and
methods for recognizing signs of mental illness or substance abuse in a client.81

While such training is critical to a proper defense, attorneys must not be limited to the-
oretical knowledge.  Defense practitioners also must gain practical trial experience by serv-
ing as co-counsel in a mentoring situation on a number of serious crimes, and/or having
competently completed a number of trials on less serious cases, before accepting appoint-
ments on serious felonies. And the authority to decide whether or not an attorney has gar-
nered the requisite experience and training to begin handling serious cases as first chair
should be given to an experienced criminal defense lawyer, who can review past case files
and continue to supervise or serve as co-counsel as the newly qualified attorney begins de-
fending her initial serious felony cases – as demanded by ABA Principle 10.82

In brief then, there are generally three types of standards necessary to a public defense
system: (1) qualification; (2) performance; and (3) monitoring and evaluation.  Qualification
standards include the minimum requirements necessary for a lawyer to be hired as a pub-
lic defender or included on an assigned counsel list for appointment to varying types of
cases.  Performance standards include training requirements, caseload limitations, and
client representation practice expectations that an attorney is expected to meet on an on-
going basis.  Monitoring and evaluation standards include objective measures for attorneys
and their supervisors to determine whether they are fulfilling the qualification and per-
formance standards and methods to achieve improvement.

Ohio law provides for the qualifications that both appointed counsel and public de-
fenders must have if the county seeks reimbursement from the Ohio Public Defender Com-

Defense counsel’s ability, training, and ex-
perience match the complexity of the case.
Counsel should never be assigned a case that
counsel lacks the experience or training to
handle competently, and counsel is obligated
to refuse appointment if unable to provide
ethical, high quality representation.

ABA 6th Principle
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mission for indigent defense costs.83 Yet, at
least until 2007, attorneys have not actually
been required to meet these qualifications
before receiving appointments from the pub-
lic defender office in Hamilton County.  For
many years, any attorney licensed to prac-
tice law who wished to be included on the
assigned counsel list would simply drop by
the public defender office and ask to talk to
the chief public defender.  The chief would
place the attorney’s name on the “list” and

say that he would give them one day a month to receive appointed cases and then “see how
things worked out.”  The conventional wisdom was that Mr. Strigari stayed in touch with
the judges and kept an eye on the new lawyers to ensure that they were up to the task.  If
they were, they would get more appointments; if they were not, they would cease receiv-
ing appointments.  The public defender supervisors would do their best to match the at-
torneys’ experience to the cases in making appointments, but their ability to do so was
limited both by a lack of knowledge of the attorneys’ skill, experience, and work and by
which assigned counsel attorneys actually showed up in court.  

To a large extent, this is still how the system is administered today, although efforts
are being made to create a more orderly system complete with qualifications, supervision,
training, and accountability.  Effective August 17, 2007 (less than one month prior to our
site visit), a new initiative known as the Peer Review Advisory Committee went into effect
to provide a formal process of oversight for assigned counsel.  Under the new system, any
attorney desiring to serve as assigned counsel (whether new to the system or continuing)
participates in a more formalized application process.  Interested lawyers are provided a
copy of the Hamilton County Public Defender Panel Qualifications, Regulations and Stan-
dards (2006).  The lawyer must complete a packet of information in order to be entered into
the public defender system for both appointments and payments.  This packet is reviewed
by the Peer Review Advisory Committee to ensure that the attorney: (1) meets minimal re-
quirements to be placed on the list; (2) receives appropriate mentoring and training; (3) re-
ceives supervision and evaluations; (4) is appointed to cases appropriate to her skills,
experience, and qualifications; and (5) is entered into the public defender system for pay-
ment of vouchers. 

As part of this process, a senior staff attorney will make a review of an attorney’s ex-
perience when he applies to become assigned counsel.  If the registrant requires mentor-
ing or training, a mentor will be selected to work with the attorney and assist in
determining when the lawyer is qualified to accept cases.  If the registrant is a new attor-
ney or has no criminal experience, she will automatically be assigned a mentor for 30
days, during which time she will be on probationary status as assigned counsel.  While this
is certainly a good step in the right direction, 30 days of mentoring is only the very begin-
ning of necessary training.

All licensed active Ohio attorneys must complete 24 hours of approved CLE credit
hours for every two-year reporting period, including 2 ½ hours of instruction related to
professional conduct.84 There is no requirement that this CLE be in any particular area
of the law.  The Hamilton County public defender office does not have any training re-

Defense counsel is provided with and re-
quired to attend continuing legal educa-
tion. Counsel and staff providing defense
services should have systematic and compre-
hensive training appropriate to their areas of
practice and at least equal to that received
by prosecutors.

ABA 9th Principle
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quirements or standards for training for its staff attorneys or assigned counsel.  At the
time of our site visit in 2007, they did not have a training division or even an attorney re-
sponsible for training.85 As of 2008, the position of Training Coordinator has been estab-
lished and at the time of this writing the office was seeking applicants for that position.  The
public defender office offers an annual day-long CLE program.  The 2007 program held in
November was entitled “Trial and Error” and provided 7.25 hours of CLE credit.  Public de-
fender staff attorneys and assigned counsel were invited but not required to attend.  The
public defender does not conduct regular in-house training for attorneys, so there is no
skills-based training.

The Hamilton County Public Defender Office uses the Juvenile Unit as a training
ground for staff attorneys who then “move up” to adult misdemeanor practice.86 This is un-
wise.  There are many more serious and life impacting cases with direct and collateral con-
sequences filed in the delinquency court than in the municipal court.87 Juvenile Unit
attorneys handle serious felony acts that may result in several years’ incarceration under
the jurisdiction of the Ohio Department of Youth Services.  The impact of mandatory and
discretionary bind-over litigation for juveniles whose acts and background meet the statu-
tory requirements is as serious as the potential case outcome for any adult charged with
a felony offense.  The application of the federal Adam Walsh Child Protection Act, which
contains severe retroactivity applications for
juvenile sex offenders, also raises the conse-
quence of juvenile delinquency practice,
placing it on a par with adult felony litiga-
tion.

To the extent that there is any training
at all of juvenile attorneys, it takes place as
on-the-job training.  And though the public
defender office provides an annual CLE of-
fering in the office, the training presented in
November 2007 did not address any juvenile
representation topics.  Specialized delin-
quency training should become a standard part of an on-going in-house training program.
Section seven of the Ten Core Principles for Providing Quality Delinquency Representation
through Indigent Defense Delivery Systems outlines twenty areas for substantive delin-
quency training, and that process assumes that an office will also provide all of the local
system’s practices and procedures training, as well as complete information on the inter-
nal policies and practices expected of office attorneys.

In particular, there is a need for attorney trial practice skills training.  Over 90% of the
delinquency cases are disposed of through guilty plea/admissions to the petition allega-
tions.  There is no felony preliminary hearing practice for juvenile court, and little if any
pre-trial motion practice.  In other words, there is a very limited opportunity to actually
practice courtroom litigation skills: direct examination, cross examination and impeach-
ment, moving documents and exhibits into evidence, making strategic objections to build
a record for appeal, etc.  Successful training programs fully support the performance ex-
pectations of the defender office.  These performance expectations should be articulated
through the adoption of office juvenile representation performance guidelines and practice
standards.  A consistent, across-the-board office statement of delinquency attorney per-

Defense counsel is supervised and system-
atically reviewed for quality and efficiency
according to nationally and locally adopted
standards. The defender office (both profes-
sional and support staff ), assigned counsel,
or contract defenders should be supervised
and periodically evaluated for competence
and efficiency.

ABA 10th Principle
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formance practice expectations is necessary to define for everyone -- all staff attorneys, as-
signed counsel attorneys and non-attorney staff -- the office’s concrete definition of what
quality delinquency representation actually means. Such guidelines also become a train-
ing and reference tool for everyone engaged in the practice.  They also reflect the values
and commitment that the office has to zealous and quality client-centered representation.
We urge the office to seriously consider the Standards of Representation of Clients in Ju-
venile Delinquency Cases, drafted by the Office of the Ohio Public Defender and the Chil-
dren’s Law Center, Inc. and adopted by the Ohio Public Defender Commission.88

Though Hamilton County has recently implemented mandatory qualification stan-
dards for assigned counsel through the creation of the Peer Review Advisory Committee,
there are no practice guidelines or performance monitoring guidelines for public defense
counsel.  The Ohio Public Defender Commission has promulgated some minimal stan-
dards, pursuant to its legislatively granted rule-making authority,89 but it continues to re-
imburse Hamilton County even where the county defense system fails to comply with these
standards.90

Fostering an Effective & Efficient Attorney/Client Relationship: (Princi-
ples 3, 4 &7)

Requirements of prompt appointment of counsel are based on the constitutional re-
quirement that the right to counsel attaches at “critical stages” that occur before trial,
such as custodial interrogations,91 lineups,92 and preliminary hearings.93 In 1991, the
U.S. Supreme Court ruled that one critical stage – the probable cause determination, often
conducted at arraignment – is constitutionally required to be conducted within 48 hours
of arrest.94 Most standards take requirements regarding early assignment of counsel be-
yond the constitutional minimum requirement, to be triggered by detention or request,

even though formal charges may not have
been filed, in order to encourage early inter-
views, investigation, and resolution of cases,
and avoid discrimination between the out-
comes of cases involving public defense
clients and those clients who pay for their
attorneys.95

The third of the ABA’s Ten Principles ad-
dresses the obligation of public defense sys-
tems to provide for prompt financial
eligibility screening of defendants, toward

the goal of early appointment of counsel.96 Standardized procedures for client eligibility
screening serve the interest of uniformity and equality of treatment of defendants with
limited resources.  Situations in which individual courts and jurisdictions are free to de-
fine financial eligibility as they see fit – e.g., ranging from “absolutely destitute” to “in-
ability to obtain adequate representation without substantial hardship,” with factors such
as employment or ability to post bond considered disqualifying in some jurisdictions but
not in others – have long been decried.  The National Study Commission on Defense Serv-
ices found in 1976 that such practices constitute a violation of both due process and equal
protection.97

Clients are screened for eligibility, and de-
fense counsel is assigned and notified of
appointment, as soon as feasible after
clients’ arrest, detention, or request for
counsel. Counsel should be furnished upon
arrest, detention, or request, and usually
within 24 hours thereafter.

ABA 3rd Principle
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Once a client has been deemed eligible
for services and an attorney is appointed,
Principle 4 demands that the attorney be
provided sufficient time and a confidential
space to meet with the client.98 As the Prin-
ciple itself states, the purpose is “to ensure
confidential communications” between at-
torney and client.  This effectuates the indi-
vidual attorney’s professional ethical
obligation to preserve attorney-client confi-
dences,99 the breach of which is punishable
by disciplinary action.  It also effectuates
the responsibility of the jurisdiction and the
public defense system to provide a structure
in which confidentiality may be preserved100
– an ethical duty that is perhaps nowhere
more important than in public defense of
persons charged with crimes, where liberty and even life are at stake, and client mistrust
of public defenders as paid agents of the state is high.101

The trust that is fostered in those early stages would not mean much if the client
never saw the same attorney again.  For this reason, ABA Principle 7 demands that the
same attorney continue to represent the client – whenever possible – throughout the life
of the case.102 Though it may seem intuitive to have an attorney work a case from begin-
ning to end, many jurisdictions employ an assembly-line approach to justice in which a
different attorney handles each separate part of a client’s case (i.e., arraignment, pre-trial
conferences, trial, etc.).  Standards on this subject note that the reasons for public de-
fender offices to employ the assembly line model are usually related to saving money and
time.  Lawyers need only sit in one place all day long, receiving a stream of clients and files
and then passing them on to another lawyer for the next stage, in the manner of an “as-
sembly line.”103 But standards uniformly and explicitly reject this approach to represen-
tation,104 for very clear reasons: it inhibits the establishment of an attorney-client
relationship, fosters in attorneys a lack of accountability and responsibility for the outcome
of a case, increases the likelihood of omissions of necessary work as the case passes be-
tween attorneys, is not cost-effective, and is
demoralizing to clients as they are re-inter-
viewed by a parade of attorneys, each start-
ing from scratch.105

All “in-custody” defendants in Hamilton
County appear in Room “A” of the Justice
Center for their initial appearance within
about 24 - 48 hours of their arrest.  The Pre-
Trial Services Division106 conducts an initial
interview of every person arrested.107 The
primary purpose of the interview108 is to
gather information to assist the judge in de-
termining whether the defendant will be re-

Defense counsel is provided sufficient time
and a confidential space within which to
meet with the client. Counsel should inter-
view the client as soon as practicable before
the preliminary examination or the trial
date. Counsel should have confidential ac-
cess to the client for the full exchange of
legal, procedural, and factual information
between counsel and client. To ensure confi-
dential communications, private meeting
space should be available in jails, prisons,
courthouses, and other places where defen-
dants must confer with counsel.

ABA 4th Principle

The same attorney continuously represents
the client until completion of the case.
Often referred to as “vertical representa-
tion,” the same attorney should continuously
represent the client from initial assignment
through the trial and sentencing. The attor-
ney assigned for the direct appeal should
represent the client throughout the direct
appeal.

ABA 7th Principle
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leased on his own recognizance or what the appropriate amount of bail should be.  The in-
terview obtains some information about the defendant’s income, assets, and expenses, al-
though it is not as extensive as that required to qualify the defendant for appointment of
counsel.  

Each morning, a docket is prepared showing the defendants who will be in Room “A”.
A team of lawyers and support staff arrive at the courthouse around 8 am109 and begin re-
viewing this docket.  The lawyers will include: a five-member team of public defender staff
attorneys to handle misdemeanors; some number of assigned counsel to handle misde-
meanors; and some number of assigned counsel attorneys to handle felonies.  Three pub-
lic defender staff attorneys will also be present to oversee the assignment of felony cases
to assigned counsel.

The defense teams work in a room that connects directly to a jail holding area, known
as the Pod, behind Room “A.”  Each lawyer will be assigned to represent a given number
of defendants and will meet with them in the holding area where they will be able to talk
for approximately 10 minutes.  The lawyer will have benefit of the information prepared by
Pre-Trial Services and will also have a copy of the arrest documents.  The primary dis-
cussion at this point is whether the person believes they need to have a lawyer appointed
and factors relating to the ability to make bail.  The lawyer conducting the interview with
the defendant will make an initial “qualification determination” as to whether the defen-
dant appears to be entitled to have an attorney appointed to represent them.110

The lawyer and client will then appear before the Room “A” Magistrate for the initial
appearance arraignment. This courtroom is somewhat unique, in that the public area of
the courtroom is separated from the front of the courtroom by a transparent wall, making
it nearly impossible for witnesses appearing on behalf of a defendant to talk with the at-
torney or make their presence and willingness to testify known to the court.  The Magis-
trate will set bond on the defendant’s charges. 

People who are arrested and released, for whatever reason, but who desire to have an
attorney appointed must come to the Public Defender Office to apply for counsel.   The
public defender office has an interview unit of non-attorney staff who are available to meet
with people on a walk-in basis.  By state law effective September 29, 2005, every person
is charged a $25 non-refundable application fee.111 The interview unit will have the per-
son complete a Financial Disclosure/Affidavit of Indigency, promulgated by the Ohio Pub-
lic Defender, and will apply standards of indigency – typically 123% to 187.5% of federal
poverty guidelines.

If the person is “qualified” to receive appointed counsel, they will be given another ap-
pointment to meet with their attorney.  Public defender staff attorneys conduct interviews
in 15-minute increments from 1:00 - 3:30 p.m. each day, thus normally requiring the in-
digent defendant to come back to the public defender office at another time or even day to
meet with their appointed attorney.  If a client is being represented by assigned counsel,
they will be given the phone number and address of that attorney.

For felonies, an indictment must be returned by the Grand Jury within 10 days of ar-
rest for in-custody defendants and within 15 days of arrest if the defendant is out-of-
custody.  The prosecutor’s office maintains a Grand Jury unit whose sole responsibility is
to present cases to the Grand Jury.  That unit has a supervising attorney, two assistant
attorneys, two paralegals, and two typists.  Each day, this unit receives all of the paper-
work for all felony arrests for which initial appearances were made in Room “A.”
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Juvenile Delinquency Representation

It is often tempting to think of juvenile delinquency repre-sentation as simply mirroring adult criminal defense repre-
sentation in a different courtroom or courthouse, but to do

so is an error.  The vocabulary, procedures, policies, and even
interpretation of Constitutional rights are all different in the
juvenile arena.  The inadequacies of the Hamilton County Pub-
lic Defender Office in meeting the ABA Ten Principles in adult
representation, as identified throughout this report,  all apply
with equal force to the Juvenile Division of the office.  Yet the
unique nature of the juvenile delinquency system and juvenile
clients themselves give rise to further inadequacies beyond
those encountered in the adult defense system.  A brief ex-
planation of juvenile delinquency representation is helpful in
understanding the existing failures and why they must be
remedied.
When a child is initially “arrested” on a juvenile delin-

quency charge, the arresting agency and prosecutor will ei-
ther release the child to their parent/guardian or seek to
detain the child.   If the child is immediately released to their
parent/guardian, then she will return home, continue attend-
ing school, and life will be relatively normal while the prose-
cutor makes the decision about whether to file a complainta

against the child for a delinquent act.  If the State is seeking
to detain the child, however, there are extensive potential
ramifications. 

Needless or unnecessarily lengthy detention
The detention hearing, at which the court will determine

whether the child will be detained or released, and if released
under what circumstances, must be held quickly, typically
within 24 – 48 hours of the arrest.  At this detention hearing,
the child must make the first decision about whether to re-
quest appointment of counsel or waive his right to counsel.
These detention hearings are held at the 2020 Youth Center
six days each week, Monday through Saturday.
The Public Defender Office appears at these detention hear-

ings.  The parent/guardian of the child is required by the court
to attend the hearing, but if the parent/guardian fails to ap-
pear, the hearing will not be held and the child will remain in
detention awaiting hearing the following day.  If the par-
ent/guardian continues to ignore the requirement of coming to
court, a Guardian ad Litem will be appointed to stand in the
place of the absent parent/guardian at the detention hearing.
Given the high probability of a parent failing to appear, the
Public Defender Office should have GAL attorneys present for
all detention hearings so that the decision about whether the
child should be released or detained can be made at the first

appearance.  The failure to staff these hearings results in
many children remaining in detention, away from their home
and family and community services, much longer than neces-
sary and without the court having made a determination as to
the appropriateness of detention over release.

The right to counsel
At some point after arrest, the prosecution will determine

whether and on what charge to file a complaint charging a
child with a delinquent act.  The juvenile court judges have
adopted a policy that children charged with felony delinquent
acts are not permitted to waive their right to counsel.  There
is no such policy for children facing misdemeanor charges.  On
September 27, 2007, the Ohio Supreme Court ruled in In re
C.S. that a juvenile may waive the right to counsel if first
counseled by the parent/guardian or by an attorney.  A judge
may appoint counsel to assist the child in determining whether
to waive the right, but judges are not required to do so.  
In Hamilton County, the Public Defender Office does not

provide representation at detention hearings for children
charged with misdemeanors.  This, in combination with a pol-
icy allowing misdemeanant juveniles to waive their right to
counsel, means that children and their parents frequently de-
cide to waive counsel in misdemeanor cases without ever first
speaking to an attorney about the potential ramifications of
doing so.  Perhaps more worrisome is that no child receives
representation at a misdemeanor detention hearing.  Only
those children who assert their right to counsel on a misde-
meanor will ever speak to a Public Defender.

The right to trial by jury
Prosecution in juvenile delinquency court begins with the

filing of a complaint, continues through “adjudication,” and
ends with a “disposition.”  Under Ohio law, juveniles are not
entitled to a jury trial on delinquency charges other than for
serious youthful offender cases that carry a potential blended
sentence to be served in both the juvenile and subsequently
adult correctional system.  Given the severe life consequences
that can attend a juvenile conviction, for example sex of-
fender registration, juvenile defenders should be but are not
strenuously raising constitutional challenges to the denial of
the right to trial by jury.

a The “complaint” in the juvenile system is the equivalent of the bill of
information in the adult system, and is the mechanism by which formal
prosecution begins.  

There are forty-four separate law enforcement agencies operating within Hamilton
County.  As explained by an assistant prosecutor, “any officer anytime anywhere can file
any charge against anyone,” and the prosecution must present these felony arrest charges
to the Grand Jury.  There are two Grand Juries convened at all times, and the prosecu-
tion estimates that they present approximately 25 - 40 cases to each of those Grand Ju-
ries each morning, followed by presentation of serious cases such as homicide, armed
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robbery, and rape each afternoon.  It is estimated that approximately 5% of felony arrests
are no true billed, approximately 20% are returned as misdemeanors, and the remaining
75% are indicted on felonies.

Once the prosecutor has filed charges against a defendant, the defendant will be ar-
raigned on those charges and the formal prosecution will begin.  All arraignments on mis-
demeanors occur in Room 263 of the courthouse and all arraignments on felonies occur
in Room 585 of the courthouse, usually about 18 to 21 days after the arrest because of
the indictment process.  The courts conduct video arraignments for in-custody defendants,
so that generally only out-of-custody defendants appear in person before the court.112 The
felony arraigning Magistrate cannot accept a plea of guilty or no contest at time of ar-
raignment.  It is typical in Hamilton County for the prosecution to seek an increase in a
felony defendant’s bond at the time of arraignment.

For the most part, Hamilton County succeeds in meeting national standards related
to “vertical representation.”113 However, there are some instances where it does not, and
those instances can be fairly easily repaired.  When a defendant is arrested on both felony
and misdemeanor charges, assigned counsel will be appointed on the felony charges but
typically staff counsel will be appointed on the misdemeanors at the Room “A” appear-
ance, even where the charges all arise out of a single incident.  The public defender office
does not require felony assigned counsel to also handle the related misdemeanor charges.
While the felony charges are pending Grand Jury, the misdemeanor charges will be placed
on the “suspended” docket.  In effect, no work will be done on either charge until the Grand
Jury decision is made.  

When a defendant is arrested only on a felony, assigned counsel will be appointed in
Room “A.”  If, however, the defendant is ultimately prosecuted for a misdemeanor rather
than for a felony, assigned counsel typically does not remain on the case and the client will
receive a staff public defender whenever his case returns to court for arraignment on the
misdemeanor.  Because this occurs in an estimated 20% of cases, this is a significant
number of clients who are not receiving vertical representation.   

Other exceptions to vertical representation regularly occur in the case of capias war-
rants and probation violations.  Both of these areas have given rise to significant dis-
agreements between the courts and the public defender office about appointment of
counsel and, more importantly, result in delays, confusion, and lack of representation for
clients.  

A capias warrant is a warrant issued for the arrest of a defendant who has failed to
appear for court.  This can occur at any time during the course of a client’s representa-
tion, between release on bond after the initial arrest and disposition of the case.  When a
defendant fails to appear and is later re-arrested on the capias warrant, there is consid-
erable confusion within the courts and the public defense system as to who represents the
defendant.  The policy in the Public Defender Office has been that, once a client fails to ap-
pear for court, the case is considered closed, and a new process begins when the client is
re-arrested.  In carrying out this policy, it has been the practice of the public defender of-
fice to delete the name of the appointed staff or assigned counsel attorney from the court
CMS system once the client fails to appear, or perhaps more correctly they have made a
“change of attorney of record” entry into the system that results in the attorney name
being deleted.  When the client is re-arrested, he will be processed again through the en-
tire qualification and appointment system beginning in Room “A,” and is unlikely to receive
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the same public defense attorney who was previously representing him in his case.  An-
other difficulty arises because assigned counsel are hesitant to do any work on behalf of
these defendants, whom they believe are no longer public defender office clients, because
they cannot be paid if the client’s file has been closed and a new file has not yet been
opened.  Finally, because a file is opened and closed twice for these defendants in con-
nection with the same criminal charges, this may result in double-counting the number of
clients represented by the public defense system and skew the caseload numbers.

A similar type of situation occurs in probation violation cases.  Once a client is sen-
tenced to probation, whether following a plea or trial, the case has been disposed of and
the public defender office file is closed for that client.  If clients are arrested on a violation
of probation, they do not have an attorney who is representing them.  Unlike a client ar-
rested on a new charge, probation violations are not processed through Room “A.”  In-
stead, the judge who placed the defendant on probation has jurisdiction over the case, and
the defendant must appear before that judge.  The probation officer who issued the war-
rant for arrest is the only person notified by the jail when a probation violator has been ar-
rested and is in-custody.  It is up to the probation officer to notify the court, so that the
defendant can be brought before the judge.  And it is up to the court to decide when that
will occur.  Once the defendant does finally appear in court, the judge may or may not be-
lieve the defendant is entitled to be represented by counsel.  Even though the defendant’s
CMS record will, in this instance, show the name of the public defense system attorney who
was counsel of record for the defendant on the underlying charge, the court may: (1) de-
cide the defendant is not entitled to representation on the probation violation; (2) appoint
an attorney to represent the defendant without going through the public defender office,
resulting in a different attorney representing the defendant in the probation violation pro-
ceeding; (3) contact the public defender office to begin qualification and appointment of
counsel for the probation violation proceeding; or (4) notify the previously appointed pub-
lic defense system attorney of the need for further representation of the defendant.  In all
of these instances, the defendant is denied representation by counsel for a significant pe-
riod of time and typically is not represented by the same attorney who handled the un-
derlying charge.

To ensure confidential communications, private meeting space should be available in
jails, prisons, courthouses and other places where defendants must confer with counsel.114
This effectuates the individual attorney’s professional ethical obligation to preserve attor-
ney-client confidences,115 the breach of which is punishable by bar disciplinary action.  It
also bears out the responsibility of the jurisdiction and the indigent defense system to pro-
vide a structure in which confidentiality can be preserved116 – perhaps nowhere more im-
portant than in indigent criminal defense, where liberty and even life are at stake and client
mistrust of the public defender as a paid agent of the state is high.117 Sadly, almost all
client communications in Hamilton County are curtailed either in terms of adequate time
to conduct them or a confidential space within which to do so.  The circumstances once
again differ depending upon whether a client is in-custody or out-of-custody and whether
the charge is a felony or a misdemeanor.

Out-of-custody clients come to the public defender office to meet with their attorneys.
Although the misdemeanor attorneys work in cubicles inappropriate for client meetings,
the office has a few small private interview rooms for that purpose.  The rooms are tiny,
windowless, and have only a small desk and chair, but nonetheless they allow for confi-
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dentiality.
In-custody defendants are supposed to be interviewed by their attorneys on the morn-

ing of their appearance in Room “A,” typically within 24 - 48 hours of their arrest.  Ar-
raignments are set to begin at 9:00 am, and the attorneys, whether staff or assigned
counsel, who are scheduled for a given day are told to come at 8:00 am so they will have
some amount of time within which to meet with the clients whom they will be appointed
to represent.  Most, but not all, attorneys do come early to meet with their clients.   Given
that each felony attorney on each day is likely appointed to represent two to three clients
and each misdemeanor attorney is appointed to represent typically ten clients, the attor-
ney will only be able to spend about 5 or 10 minutes at most actually talking with each
client.  These client interviews take place in the lockup between the attorney room and
Room “A.”  While there are two rooms where the door can be closed during these inter-
views, the rooms appear to be reserved for women.  For everyone else there are tables that
accommodate between six and eight individuals at a time.  There is such a large number
of people using this space and doing so very quickly that conversations are seldom held
in a confidential manner.  Further, as mentioned previously, attorneys are typically not
talking to their clients about the facts of the case, but rather are verifying financial infor-
mation to determine whether the client qualifies for appointed counsel and obtaining in-
formation pertinent to the issue of bail.

There is no standard or requirement that counsel, whether staff or assigned, visit their
in-custody clients at the jail.  At the behest of the chief public defender, a room has re-
cently been set up within the jail where lawyers can meet with their clients.  The room is
open, has five small tables with two chairs attached to each, and has a bench at the en-
trance way - not in the least bit confidential - but previously there had been no space at
all for attorney client visits.  Even with this accommodation, we were uniformly told in our
interviews that attorneys representing misdemeanor defendants almost never visit their
jailed clients.  And the situation is not much better for felony defendants.  In the 10 days
between initial appearance and action by the Grand Jury on a felony indictment, some as-
signed counsel attorneys do visit their clients at the jail, primarily standing in the hallways
of the jails to talk.  But many take no action at all until after their client is formally ar-
raigned in Room 585 on a felony charge.  

For the 90% of felony defendants who are represented by assigned counsel and not by
public defender staff, it is the chief public defender and public defender felony supervisors
who are most apt to meet at the jail with in-custody felony defendants prior to arraign-
ment.  The public defender office receives each week the list of felony defendants who will
be arraigned on the following Thursday and Friday.  Public defender staff attorneys go to
the jail on Tuesdays and Wednesdays to talk with each defendant scheduled for arraign-
ment, primarily for the purpose of having the defendant sign a written waiver of arraign-
ment.  

On the actual arraignment day, it has for years been the practice of the public de-
fender staff attorneys to “stand in” for the assigned counsel at arraignment.118 While as-
signed counsel should at least talk with their indicted felony clients at the courthouse on
arraignment day, this seldom occurs because very few of the assigned counsel appear for
arraignment.  Whether in-custody or out-of-custody, a client will most likely be meeting
with a public defender staff attorney, rather than their appointed counsel attorney.  The
public defender staff attorneys will be explaining what the client should expect to happen
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in their case after arraignment.  In many if not most instances, at least 15 days after ar-
rest a felony client will still not have spoken with their attorney about the substantive as-
pects of their case.  In addition to this violating the ABA Principle 4 requirement that
counsel should interview their client as soon as practicable, it also gives rise to a potential
conflict of interest in those instances where staff attorneys are advising clients about their
cases, but do not represent them and may in fact represent a co-defendant.

In September 2007, the prosecutor began refusing to waive the presence119 of most
felony defendants at arraignment.  As a result, the public defender staff attorneys spent
much time calling assigned counsel to advise them that they had to appear at arraign-
ment.  In our observations of felony arraignment that week, it was clear that many of the
assigned counsel had never before participated in the process.

Creating a Level Playing Field: Prosecutor & Defender Parity (ABA Prin-
ciple 8)

ABA Principle 8 requires parity between the resources of the public defender and those
of the prosecutor, including “parity of workload, salaries and other resources.”120 One of
the reasons why Gideon determined that defense lawyers were “necessities” rather than
“luxuries” was the simple acknowledgement that states “quite properly spend vast sums
of money” to establish  a “machinery” to prosecute offenders.  This “machinery” – includ-
ing federal, state and local law enforcement (FBI, state police, sheriffs, local police), federal
and state crime labs, state retained experts, etc. – can overwhelm a defendant unless she
is equipped with analogous resources.  Without such resources, the defense is unable to
play its appropriate roles of
testing the accuracy of the
prosecution evidence, exposing
unreliable evidence, and serv-
ing as a check against prosecu-
torial or police overreaching. 

In 1972, Chief Justice
Warren Burger in his concur-
ring opinion in Argersinger even
went so far as to state that “so-
ciety’s goal should be that the
system for providing counsel
and facilities for the defense
should be as good as the system that society provides for the prosecution.”121 A county like
Hamilton is ill-equipped to make up for the imbalance in resources created by state and
federal contributions to law enforcement and prosecution.

At its most basic, the concept of parity requires salary parity between public defend-
ers and prosecutors. The U.S. Justice Department’s 1999 report, Improving Criminal Jus-
tice, concludes that: “Salary parity between prosecutors and defenders at all experience
levels is an important means of reducing staff turnover and avoiding related recruit-
ment/training costs and disruptions to the office and case processing.  Concomitant with
salary parity is the need to maintain comparable staffing and workloads – the innately
linked notions of ‘equal pay’ for ‘equal work.’  The concept of parity includes all related re-

Pay Grade Position Description Prosecutor
Salary Range

Public Defender
Salary Range

25 Attorney IV 5+ yrs $56,702 - $79,414 $49,613 - $69,488
24 Attorney III 3 - 5 yrs $53,082 - $74,360 $46,446 - $65,065
23 Attorney II 1 - 3 yrs $46,779 - $65,541 $40,932 - $57,348
22 Attorney I 0 - 1 yr $42,619 - $58,011 $37,292 - $50,760

TABLE 4: Comparison of 2004 
Staff Prosecutor and 

Staff Public Defender Salaries 
This table contains only assistant staff attorney salary comparisons.  There are similar disparities
for the more senior counsel in both offices. 
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source allocations, including support, in-
vestigative and expert services, physical fa-
cilities such as a law library, computers and
proximity to the courthouse, as well as in-
stitutional issues such as access to federal
grant programs and student loan forgive-
ness options.”122

Perhaps the clearest illustration of the
lack of value placed on public defenders is
shown by the manner in which they are
compensated.  Salaries for Hamilton County
prosecutors and Hamilton County public
defenders are not the same, despite Ohio
law requiring that salaries paid to public de-
fenders should be equivalent to salaries paid
to similar positions in the justice system.123
It should also be noted that public defender
juvenile attorneys earn even less at entry
level than any other attorneys in the public
defender office, who start off significantly
lower than the prosecuting attorneys entry-
level salaries.  Currently, there is a systemic
incentive to “move up” to misdemeanor
practice because attorneys earn more
money (+$4500 per/year) in those misde-
meanor positions. 

The prosecutor office has three full-time
investigators, not to mention the assistance
of all law enforcement agencies, while the
public defender office has only two full-time
investigators.  The prosecutor office has four
full-time information technology staff, while
the public defender office has only just re-
cently had a single IT position added to their
staff.  All prosecuting attorneys have their
own individual computer with Lexis legal re-
search access (as do almost all non-legal staff); while the misdemeanor public defender
staff attorneys must share computers (one computer for two lawyers).  Prosecutors all
have their own private offices and most have a window; both misdemeanor and felony
public defender staff attorneys are in cubicles – and for misdemeanor staff these cubicles
are approximately 30 inches wide in a windowless room.124 Prosecutors have secretaries,
while public defenders do not.

There is parity between defense counsel
and the prosecution with respect to re-
sources and defense counsel is included as
an equal partner in the justice system.
There should be parity of workload, salaries
and other resources (such as benefits, tech-
nology, facilities, legal research, support
staff, paralegals, investigators, and access to
forensic services and experts) between pros-
ecution and public defense. Assigned counsel
should be paid a reasonable fee in addition to
actual overhead and expenses. Contracts
with private attorneys for public defense
services should never be let primarily on the
basis of cost; they should specify perform-
ance requirements and the anticipated work-
load, provide an overflow or funding
mechanism for excess, unusual, or complex
cases, and separately fund expert, investiga-
tive, and other litigation support services. No
part of the justice system should be ex-
panded or the workload increased without
consideration of the impact that expansion
will have on the balance and on the other
components of the justice system. Public de-
fense should participate as an equal partner
in improving the justice system. This princi-
ple assumes that the prosecutor is ade-
quately funded and supported in all respects,
so that securing parity will mean that de-
fense counsel is able to provide quality legal
representation.

ABA 8th Principle
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Future Opportunities

Over the past five years, Hamilton County has demonstrated an emerg-
ing commitment to providing constitutionally effective assistance of
counsel to every person without regard to their financial means.  They

have done this through their willingness to candidly assess the strengths
and weaknesses of their existing public defense system and by taking posi-
tive action on those assessments – most notably in the creation of two new
management positions.  The initiatives begun in 2006 are creating momen-
tum and inspiring belief that a metropolitan American city in the twenty-
first century can, with political will and tenacious effort, fulfill Gideon’s
promise of equal justice for all.  Now is the time to hold fast to this course
of improvement and take the next steps.  

RECOMMENDATION 1: The Hamilton County Board of Com-
missioners Should Advocate for the State of Ohio to Meet
its Constitutional Demand to Fund & Administer Right to
Counsel Services at the State Level.

NLADA applauds the efforts of recently appointed Ohio Public Defender,
Mr. Tim Young, who since taking office in January 2008 has already en-
gaged the state legislature in an attempt to increase the level of funding de-
voted to county reimbursement.  While he recognizes a proposed funding
increase from 24.5% reimbursement to 50% does little to fully alleviate the
burdens of the counties in this regard, he is at the very least proving active
in his role as advocate before the State House. Mr. Young has also submit-
ted a set of standards for attorney performance to his Commission for con-
sideration – this also deserves recognition. NLADA further applauds Mr.
Young’s desire to reform the internal structure of the OPD, thereby creating
a true resource center for the county indigent defense programs.

Despite this, NLADA finds much fault with the State of Ohio.  As has
been documented, the State of Ohio unfairly, and in our opinion unlawfully,
places the burden to fund public defense at the county level.  There the duty
remains unless and until the burden of that duty is shifted to the state statu-
torily or through court action.  Though the focus of this report is Hamilton
County, NLADA feels it important to note that the statutory structure of
OPDC is based on the flawed “Indiana Model” of public defense services (see
sidebar, next page).  On top of this, the OPD Commission make-up has is-
sues of undue political and judicial interference.  
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The failings of the OPDC structure certainly warrant their own investigation and re-
port.  We call attention to the April 2006 Report and Recommendations of the Supreme
Court Task Force on Pro Se & Indigent Litigants125 and in particular to its overall finding:
“It is the opinion of this task force that the system of providing counsel to indigent crimi-
nal defendants is inefficient and ineffective, and in need of significant improvements.”126
The Task Force went on to observe: “It is important to note that in 1992, a task force
chaired by then-Justice Craig Wright, made many of these same recommendations; how-
ever, for a variety of reasons, the recommendations were not implemented. The time has
come for systemic changes to occur.”127

Hamilton County representatives and policy-makers should advocate for legislative
and judicial implementation of the State’s duties under Gideon.  NLADA has strong sus-
picions that many of the systemic deficiencies noted in Hamilton County impact the right
to counsel in other Ohio jurisdictions.  At best, if other jurisdictions are meeting national
standards – and Hamilton County is the exception and not the rule -- then the State of
Ohio has created a system in which the level of justice a person receives is entirely de-
pendent on which side of a county line the crime is alleged to have occurred.  All people
concerned with equal protection of poor people’s constitutional rights should advocate for
legislative and judicial statewide action.

As demonstrated in Indiana, compliance with state
standards (and thus improvement in services) is
directly related to the availability of state reim-

bursement; counties may simply choose to not provide
adequate representation to the poor should state fund-
ing fail to increase at a rate sufficient to entice local
jurisdictions to improve services. When the Indiana
Commission originally adopted their non-capital stan-
dards in 1989, and when compliance was completely
voluntary, no counties were known to be in compli-
ance. Improvement in Indiana’s indigent defense serv-
ices only came because no money is ever disseminated
to counties unless and until compliance with standards
has been objectively demonstrated.

In Ohio, however, funding for county reimbursement
has not approached the 50% rate since the state com-
mission’s creation in 1976. Indeed, counties now re-
ceive a maximum of $0.25 for every dollar spent on
indigent defense representation. At the same time, the
Ohio Public Defender Commission has failed to estab-
lish any standards for representation or performance
guidelines. Thus, counties have no incentive to provide
constitutionally adequate defense services. County ad-
ministrations will expect state funding continue to

drop to even lower reimbursement rates, and at the
same time there is no minimum threshold of perform-
ance to which the state can attach its funding. The re-
sult is a strong incentive to counties to place fiscal
consideration above adequate representation. 

In this way, Ohio is like Louisiana before Hurricane
Katrina. Louisiana also had a state assistance board
that did not enforce standards. After a class-action
lawsuit and a series of reports uncovered that the fail-
ure to enforce standards resulted in constitutionally
inadequate defense services throughout the state, the
Louisiana Legislature passed a bill, subsequently signed
in to law by the Governor, that replaced the statewide
assistance to local counties structure with a state ad-
ministered system of local and regional public de-
fender offices. Clearly, as in Louisiana, the “Indiana
Model”a has failed in Ohio. The citizens of Ohio should
hope it does not take a catastrophic natural disaster –
as it did in Louisiana – for its legislators to act.

a Though Ohio's system pre-dates Indiana’s, the national indigent
dfense community refers to the model as the "Indiana Model" be-
cause many substantive changes to the basic model were made in
Indiana.

The Indiana Model: A Closer Look… (part two)
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RECOMMENDATION 2: The Ohio Public Defender Commission Should
Promulgate Standards Consistent with the ABA Ten Principles; Hamil-
ton County Public Defender Commission Should Promulgate Local Stan-
dards in the Event of Inaction by OPDC

As an interim step, while awaiting legislative or judicial statewide remedies, the OPDC
should immediately consider the promulgation of standards in line with the ABA Ten Prin-
ciples, including standards related to: attorney performance, attorney qualifications, train-
ing, supervision, and vertical representation.  Most importantly, the OPDC must establish
binding caseload limits for trial and appellate attorneys. State statute empowers the Ohio
Public Defender Commission with this authority and has since its inception in 1976.  The
fact that in particular no workload standards have been created in the intervening 32 years
suggests that the OPDC’s political and/or judicial interference remains strong to this day. 

Should OPDC not act on this recommendation, the responsibility for promulgating
standards consistent with the ABA Ten Principles falls to Hamilton County.  Ensuring ad-
equate representation in this fashion will be costly because of the lack of training, super-
vision, and caseload controls seen in both the staffed public defender and assigned counsel
system.  For example, Hamilton County will need to create an entirely new bureaucratic
administrative arm to ensure that poor clients are receiving adequate protection from the
private bar handling assigned cases.

One jurisdiction running an assigned counsel system that meets the ABA Ten Princi-
ples is Massachusetts.  The Commonwealth of Massachusetts provides indigent defense
services through the Committee on Public Counsel Services (CPCS).  CPCS has statutory

State Funding & The Story of Louisiana

Thirty states currently meet
Gideon’s mandate to relieve
counties entirely from pay-

ing for the right to counsel.
Louisiana was the most recent
state to join these ranks. Prior to
2007, Louisiana — like Ohio —
maintained a state assistance
board that did not enforce
standards for services (see
side bars on Indiana Model,
pages 10 and 38). 

A state with a strug-
gling economy — like Ohio
— Louisiana had endeavored to reform
its broken system of justice for years.
Public defenders in Orleans Parish (New
Orleans) handled too many cases, with
insufficient support staff, practically no
training or supervision, experienced
undue interference from the judiciary,
all the while compromising their prac-
tices by working part-time in private

practices to 
augment their 
inadequate 
compensation.a And all of this was be-
fore hurricanes Katrina and Rita made
landfall in August 2006, whereby these
systemic deficiencies were unmasked.
Yet, in the midst of having to contend
with extreme financial and emotional
devastation, Louisiana has reformed its

entire system for providing coun-
sel to the poor — today funding
100% of its statewide defender sys-
tem.
In these harsh economic times, we

understand that policy-makers must
balance other important demands on
their resources. But, the Constitution
does not allow for justice to be rationed
to the poor due to insufficient funds.

Certainly, if a state recovering from
a natural disaster is able to fully
fund its constitutional mandate, so
too can the state of Ohio. The state
can no longer abdicate its responsi-
bility to fully fund and administer

the right to counsel.

a A Strategic Plan to Ensure Accountability &
Protect Fairness in Louisiana’s Criminal
Courts, NLADA (September 2006), at 4. See:
http://www.nlada.org/Defender/De-
fender_Evaluation/la_orleans_evaluation.

State Funding = 100%

State Funding > 50%

County Funding > 50%

County Funding = 100%
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oversight of the delivery of services in each of Massachusetts’s counties and is required to
monitor and enforce standards.  Private attorneys, compensated at prevailing hourly rates,
provide the majority of defender services.  

At the local level, attorneys accepting cases must first be certified by CPCS to take
cases. To accept district court cases (misdemeanors and concurrent felonies), attorneys
must apply, be deemed qualified, and attend a five-day CPCS-administered continuing
legal education seminar offered several times throughout the year.  Attorneys seeking as-
signment to felony cases must be individually approved by the Chief Counsel of CPCS,
whose decision is informed by the recommendation of a Certified Advisory Board com-
posed of eminent private attorneys from each geographical region.  To be certified for these
more serious cases, attorneys must have tried at least six criminal jury trials within the
last five years or have other comparable experience. Proof of qualification, including names
of cases, indictment numbers and charges, names of judges and prosecutors, dates, and
a description of the services provided must be included in the application.  Recommen-
dations from three criminal defense practitioners familiar with the applicant’s work are
also required.  Certification is only valid for a term of four to five years, after which all at-
torneys must be revaluated.

All newly certified attorneys in Massachusetts must participate in a mandatory pro-
gram of mentoring and supervision overseen by regional advocacy centers.  For attorneys
seeking appointments to children and family law matters, for example, counsel must meet
with their mentor prior to any new assignments and bring writing samples to help the
mentor develop a skills profile.  The mentor and mentee are required to meet at least four
times per year.  The mentor is instructed to follow CPCS’ performance guidelines in as-
sessing the attorney’s ability.  Participation in the program is mandatory for an attorney’s
first eighteen months and may continue longer at the discretion of the mentor.

By being certified, an attorney agrees to abide by the set of rigorous performance
guidelines that set out attorney responsibilities at every stage of the case, for each specific
type of case the attorney is qualified to handle.  Assigned counsel attorneys are also bound
by numerical caseload limits: an attorney may handle no more than 200 superior court
criminal cases per year, 400 district court criminal cases, 300 delinquency cases, 200
children and family law cases, or 200 mental health cases.  An attorney may bill no more
than 10 billable hours in a day (unless this limit is specifically waived by CPCS) nor more
than 1,800 hours annually.  A complex data management system monitors voucher sub-
mittals to ensure that strict workload guidelines are followed.

CPCS assesses “quality” through a formal evaluation program based on the written
performance guidelines and overseen on a regional level by compliance officers.  These
supervisors are given training in how to evaluate staff, and their ability to assess per-
formance fairly is a subject of their own performance review by CPCS.



RECOMMENDATION 3: The Hamilton County Board of Commissioners &
the Local Public Defender Commission Should Increase Indigent De-
fense Provider Compensation

Part of the development of a comprehensive budget request is to determine appropri-
ate compensation and benefits for public defender work.  Inadequate salaries and benefits
for public defenders result in high employee turnover.  High turnover, in turn, contributes
to the inefficient use of limited resources as the office is in a constant circle of hiring and
training new staff.  Less senior staff also requires more supervision, increasing the cost of
a healthy indigent defense system.  And, non-senior staff cannot carry a full-time equiva-
lent caseload, requiring a greater number of attorneys to effectively manage the caseload.
On the assigned counsel side, inadequate compensation to cover overhead forces attor-
neys into a situation where their ethical duty to their client is put in conflict with their
need to make a living or requiring paying clients to subsidize indigent clients.

Increasing government-supported salaries is always a contentious debate no matter
who is the subject of discussion – judges, prosecutors, teachers, or legislators.  Hamilton
County needs to de-politicize the discussion of appropriate public defender salaries.  The
County should either contract with a respected state research organization or secure the
services of a governmental agency (e.g. The State Office of Budget and Planning) to conduct
an independent, objective comparison salary and benefits survey.  We suggest that com-
parison groups include, but not be limited to, Attorney General staff, public defenders in
neighboring states or other regional states, prosecution staff, county and city attorneys,
civil service, and other state-paid attorneys.  The study should consider all salaries and
benefits, specifically including health insurance, retirement, professional dues and fees, li-
ability insurance, continuing education and other professional training, and all other ben-
efits provided to the comparison groups.

Of course, such an effort costs money and the Hamilton County Board of Commis-
sioners could avoid these additional costs by, at the very least, paying public defender staff
on par with similar positions in the prosecutor office.  Concommitantly, the staff attorneys
must be prohibited from engaging in private practice.  Similarly, assigned counsel fees
should be raised to the hourly rate paid to assigned counsel attorneys handling federal
cases pursuant to the Criminal Justice Act ($92 per hour for both in-court and out-of-
court work).  All caps should be removed.

RECOMMENDATION 4: To Maximize Limited Resources, the Hamilton
County Board of Commissioners Should Consider Expanding the Staff
of the Public Defender Office to Allow for the Majority of Felony and
Appellate Cases to be Handled In-House

NLADA struggled over making this recommendation.  To be clear, there is nothing im-
plicitly better about a staffed public defender model over an assigned counsel system from
a quality point of view.  Indeed, some of the best indigent defense delivery systems in the
country are assigned counsel systems.  Contrastingly, many failing systems have staffed
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public defender systems.  What is important is that the chosen system meet national stan-
dards and be adequately funded.  However, given the breadth of systemic deficiencies oc-
curring in Hamilton County, it will be less expensive to bring a staffed public defender
office into compliance with the ABA Ten Principles than an assigned counsel system (es-
pecially given the need to increase assigned counsel compensation).128 We understand
there may be political reasons for not wanting to do so and respect that such considera-
tions should be debated.  If the County wants to create the administrative bureaucracy
necessary to ensure the proper training, supervision, and performance of assigned coun-
sel attorneys, NLADA stands ready to assist.  But given the lack of funding currently avail-
able from the state, a staffed office seems more prudent to make the most efficient use of
every available dollar.

The national workload standards discussed in previous chapters and the 2006 case-
load data suggest that the appropriate attorney staff for an expanded public defender of-
fice would be approximately 190 attorneys:  49 felony attorneys, 57 juvenile and GAL
attorneys, 70 misdemeanor attorneys, and 14 appellate attorneys.  

Consistent quality performance is not achievable without first creating a supervisory
staff structure.  A new job description for “Attorney Supervisors” should be developed and
classified according to the County’s human resources guidelines. The positions should in-
clude responsibility for supervision, training, and performance evaluations.129 Diversity of
the supervisory team should be considered in the hiring process.130 The new supervisors
should carry no personal caseloads, but rather their time should be devoted to supervi-
sion, oversight, and training of trial-level attorneys and the ability to immediately take
over a trial attorney’s case where an emergency need arises.131 Whether or not they have
caseloads, willingness to try cases and skill in doing so should be among the hiring con-
siderations.  National standards call for no less than one supervisor for every ten
lawyers.132 Based on the staff numbers recommended above, there should be 19 Attorney
Supervisors.  

As noted earlier, investigators, social workers, and legal assistants are critical to the
success of any public defender office.  Using the Guidelines for Legal Defense Systems in
the United States issued by the National Study Commission on Defense Services to calcu-
late staff size, the public defender office should have 63 staff investigators, 63 social work-
ers, and 47 legal secretaries. 

RECOMMENDATION 5: The Hamilton County Board of Commissioners
Should Expand the Management Team of the Public Defender and Pro-
vide a Functional Computer System to Allow Them to Effectively Man-
age 

The distinction in roles between the Chief Public Defender and the Deputy Public De-
fender/Business Manager are currently insufficiently defined and perhaps not clearly un-
derstood by Mr. Strigari and Mr. Rottinghaus themselves. Generally, public defender
management responsibilities can be distinguished as “inside” and “outside” office duties
and are most often divided between the Chief Public Defender and the Deputy Chief Pub-
lic Defender.  If the Chief views his strength as internal management, the external re-
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sponsibilities are delegated to the  Deputy Chief.  Conversely, if the Chief sees his primary
responsibility as functioning as the office’s representative vis-à-vis the press, the wider
criminal justice system, the county administration, and the citizens of the county, then the
Deputy Chief should be given the authority to oversee and implement practices to ensure
the effective day-to-day operations of the organization.  We believe that Mr. Strigari views
himself as the “external” person.  As such, the County should consider reclassifying the
Deputy Public Defender/Business Manager to the title of Deputy Chief Public Defender to
further empower his standing within the office.  The County should also clearly define the
roles of these two positions.  

Though we were impressed with Mr. Rottinghaus and his internal management skills,
we believe there is a vacuum in the external management of the public defender operations.
For instance, external relations should have resulted in a stronger financial commitment
from the County long before now.  Moreover, in more traditionally managed public de-
fender offices, “outside” duties include taking policy positions on criminal justice practices
affecting the cost and quality of indigent defense services.  Recognizing that any change in
one criminal justice agency’s policies or practices impacts the whole system, Chief De-
fenders in many jurisdictions have taken the lead in forming “Coordinating Councils” to
find jointly developed solutions to problems that are consistent with the various agency
missions and functions.133

The three-person Executive Team should be rounded out with the Chief Financial Of-
ficer (CFO).  While the vagaries of state funding have had a clear impact on the fate of the
Hamilton County Public Defender budget submissions, it is also clear that the Chief Pub-
lic Defender has come to the conclusion that he can do little to affect the budgeting process
at either the state or local level.  NLADA has hope that with the relatively new Chief Fi-
nancial Officer in place, several changes will, over time, strengthen the public defender of-
fice position in the budget process.  First, NLADA has been impressed with the strategic
planning and strategy implementation occurring within the same budgeting process.  Sec-
ond, NLADA believes that the Chief Financial Officer’s budget justifications will contain
much greater detail than was the historical practice. Specifically, quantitative data demon-
strating the office’s historical performance and anticipated need should support each re-
quest for additional funding (improving data collection is discussed below). 

Below is one example of what a newly restructured middle management team may
look like.  All positions would be answerable to the “internal” Executive Team person, in
this case the Deputy Chief Public Defender:

A.  Chief Trial Attorney
The Chief Trial Attorney (CTA) is a new position that would oversee the new Attor-

ney Supervisor positions, the paralegal staff, and the new legal secretary supervisors.
The CTA should be required to have strong trial skills. Position responsibilities should
include oversight of all attorneys in the trial side (as opposed to appellate) of the agency
and legal “quality assurance” – defined to include: ensuring uniformity of supervision
(including performance evaluations); working with the Training Director to develop and
implement training for attorney and other professional staff (for example, investigators,
social workers, and paralegals); assisting in the development of standards for attorney
performance, other case practice standards, other policies and procedures that relate
to the work of the trial division, and awards systems and programs; monitoring division
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workload and professional discipline; scheduling regular meetings with judges and jus-
tices to entertain feedback on attorney performance in the courtrooms; and incorpo-
rating paralegals into the legal practice of the office.  The CTA should also have a very
limited caseload.  

B.  Chief Investigator
A Chief Investigator should supervise the Lead Investigator positions and work

with the Training Director to ensure that professional development and on-going train-
ing is extended to the investigation staff.  The Chief Investigator could also assist in de-
veloping internal standards and guidelines and policies and procedures related to the
investigation of client cases.

C.  Chief Social Worker
The Chief Social Worker should be responsible for hiring and incorporating new so-

cial workers into the effective management of the public defender operations.  Because
it will be difficult to bring on so many social workers immediately, the Chief Social
Worker should develop a plan to phase-in staff and make the best use of the staff as
they are hired.  Like the other “chief” positions, the Chief Social Worker would be re-
sponsible for the management and administration of the division, including the devel-
opment of policies and procedures and practice guidelines.  

D.  Director of Management Information Services134
The Chief Defender, Deputy Chief Defender, and Chief Financial Officer will all be

significantly handicapped without quantitative data derived from fiscal, administra-
tive, and law practice areas to support day-to-day decision-making. On-going data re-
porting has the two-fold benefit of maintaining a year-round focus on the budget and
of supporting the use of quantitative approaches to support management decision-
making. The latter has come to be known in the management literature as “evidence-
based” practices or management by outcomes.  Of course, this requires that data be
collected, aggregated, and analyzed in a consistent fashion for a limited number of
strategically determined activities – something that has been absent from the public de-
fender operations for some time.

A position of Director of Management Information Services should be created to
oversee case-tracking implementation and the production of regular reports to be
shared by management and staff (regarding workload, pending caseload, dispositions,
trial rates, etc.).  Most importantly, the MIS Director should ensure quality control over
data, since any case management system is only as good as the data that are put into
it.  To accomplish this, the Director of Management Information Services should di-
rectly oversee the data input staff.

We cannot overemphasize the necessity of the Public Defender Office having a
computer system that allows access to the court CMS system, but that also allows the
Office to create and maintain data management systems that: protect attorney-client
privileged information; allow for the creation, use, and expansion of data management
and administrative tools; enable file-sharing, electronic storage, and access to legal re-
search by attorneys and support staff; and allow for public access to the Public De-
fender Office through websites and email.  At minimum, the Public Defender Office
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must track caseload information for staff attorneys, assigned counsel who are ap-
pointed, and all contract attorneys.  Until such a computer system is provided, the Pub-
lic Defender Management will be unable to accurately assess assignment of counsel in
all courts and the status of each case and will be unable to provide accurate data to the
County and State.   

E.  Director of Training135
Working with all of the Chiefs, the Training Director should be responsible for the

development of training assessment instruments and processes, curricula for new at-
torney training, on-going training for all legal and support staff, and an annual calen-
dar of training activities, including one or two “training days.”  The Training Director
would also coordinate with and serve as a resource for the managers who are respon-
sible for developing training curricula for all other staff. 

F.  Director of Juvenile Justice  
Children are different and their legal services should be treated accordingly.  There

is still hope for change and growth, and we may be better able to prevent youth from
becoming those clients who ultimately encounter the adult criminal justice system.
Zealous and quality juvenile defense advocates, supported by qualified investigators,
secretaries, social workers, mental health and education specialists can make a huge
difference in the lives of their clients.  So can experts who conduct independent evalu-
ations and whose funding is not triaged away from juveniles to serve adults.  The Di-
rector of Juvenile Justice will ensure that the voice of children is not lost in management
decisions.

RECOMMENDATION 6: Whether or Not a Decision is Made to Expand
the Public Defender Office, The Hamilton County Board of Commis-
sioners Should Relocate the Public Defender Office to a Facility that
Provides Adequate Accommodations

The lawyers of the public defender office must have offices, desks, computers, tele-
phones, chairs for their clients, and a place to maintain client files.  These are the basic
tools that are necessary for a lawyer to provide effective representation.  The current facil-
ity is inadequate to create individual offices for the attorneys and does not allow for ex-
pansion of the number of staff attorneys and support personnel, which will inevitably
occur.

The jail and courthouses do not have areas where lawyers can meet privately with
their clients.  The present Public Defender Office has so few rooms for this purposes that
lawyers typically can only meet privately with their clients during the 15-minute interviews
presently occurring.  Private offices for each staff attorney will create a professional at-
mosphere conducive to attorneys actually meeting with their clients on substantive mat-
ters, conducting interviews of clients and witnesses, and carrying out necessary
investigation and legal research in the defense of their clients.

The Public Defender Office should be located in a building different than the location
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of the Prosecutor Office.  Defendants, defense attorneys, prosecutors, victims, and wit-
nesses should not be confined together in the small spaces of entry ways and elevators,
and public defender clients should not pass through metal detectors manned by law en-
forcement to meet with their attorneys.

The Public Defender Office must have a computer system that allows access to the
court CMS system, but that also allows the Office to create and maintain data manage-
ment systems that: protect attorney-client privileged information; allow for the creation,
use, and expansion of data management and administrative tools; enable file-sharing,
electronic storage, and access to legal research by attorneys and support staff; and allow
for public access to the Public Defender Office through websites and email.  

Each attorney and appropriate support staff must have individual computers.
Lawyers and their support staff should be communicating with clients in writing, re-
searching and preparing motions and other pleadings in their clients’ cases, conducting
legal research, and preparing written documents necessary for trial.  To do this, today in
2008, they must have computers.

Until such time as the entire office can be relocated, the County must take immedi-
ate interim steps to provide a more professional working environment for the staff attor-
neys.  For example, in the room that presently houses the staff misdemeanor attorneys,
the current cubicles should be removed entirely and temporary cubicle walls should be in-
stalled that approximate a private office and allow for greater confidentiality than cur-
rently exists.  Within each attorney’s private space, they should have a desk, chairs for
themselves and visitors, a telephone, a computer, and filing space.  Although the room is
not sufficiently large to actually build formal offices, removal of the existing cubicle
arrangement and installation of new partitions would allow for small but confidential
spaces.  Similar changes should be made temporarily to the working spaces of the juve-
nile and GAL attorneys.

RECOMMENDATION 7: The Public Defender Management Team Should
Recognize Juvenile Practice as a Legal Specialization and NOT as a
Training Assignment

The public defender office uses the juvenile unit as a training ground for some staff
attorneys who then “move up” to adult misdemeanor practice.136 This is no longer ac-
ceptable; the reverse should happen, i.e. make misdemeanor practice the training ground
for newly employed, new law graduate defenders.  Newly hired staff attorneys should begin
their employment in the misdemeanor unit, where they will receive initial training and su-
pervision.  As these attorneys improve and gain experience, they should be given the choice
of rotating into low-level felony representation of adults or low-level delinquency repre-
sentation of juveniles.  Such an assignment provides continuing skills enhancement and
substantive law and systems knowledge.  Those who wish to stay with juvenile represen-
tation should then have the opportunity to do so.  A specialized defense group should be
created for the representation of juveniles charged as adults.  As attorneys gain experience
at low-level felonies and delinquency proceedings, they may then choose to move to high-
level juvenile delinquency representation, high-level adult felony representation, or the
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specialized juveniles-charged-as-adults unit, but they should do so within the organized
development process for lawyers in the office and with better training for undertaking these
demanding assignments.

RECOMMENDATION 8: The Public Defender Office Should Protect Delin-
quent Children from Waiving their Right to Legal Counsel

During our visit, NLADA was informed that the juvenile court judges have adopted a
policy whereby juveniles facing felony charge petitions would not be permitted to waive
legal counsel.  There is no such court policy for juveniles facing a misdemeanor offense.
Given the advocacy attention paid in Ohio to the issues of juvenile waiver of counsel and
consultation with counsel prior to any waiver, and given the recent litigation before the
Ohio Supreme Court on these issues, NLADA recommends that the public defender office
construct a representation system whereby all unrepresented children consult with coun-
sel prior to any waiver of legal counsel.  NLADA also recommends a policy whereby the of-
fice actively works to prevent any unrepresented child from waiving his/her right to
counsel, no matter the level of the offense.  The consequences of juvenile adjudications, di-
rect and collateral, are just too serious to permit uncounseled waivers, and ideally there
should be no waivers.137

RECOMMENDATION 9: The Public Defender Office Should Implement a
Performance Plan 

Many public defender staff members openly expressed the sentiment that there has
never been any meaningful assessment of performance.  An effective performance plan is
much more than an evaluation form or process for monitoring compliance with standards.
Without question assessment is an important part of performance planning, but a sound
performance plan entails much more.  There is no “one-size-fits-all” performance plan.
This is not only because organizations’ performance needs differ, but also because suc-
cessful performance plans allow for some opportunity for staff to shape the plan.  Despite
differences in performance plans, sometimes even between similarly situated defender of-
fices, there are many features that consistently appear in plans that work well.138 They in-
clude:

A. Clear plan objectives.  These can vary greatly both in kind and number but they com-
monly include such things as: fostering and supporting professional development;
giving people clear guidance about what is expected of them; and supporting ac-
countability.  Moreover, effective performance plans are tied to and support the ful-
fillment of the agency’s mission and vision.  Critically, effective plans emphasize a
goal of promoting employees’ performance success.

B. Specific performance guidelines.  People need to know what is expected of them in
order to work to fulfill those expectations. Performance expectations should include,
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for example, attitudinal expectations and administrative responsibilities as well as
substantive knowledge and skills.

C. Specific tools and processes for (1) assessing how people are performing relative to
those expectations and (2) assessing what training or other support they need to meet
performance expectations.  People whose positions require them to conduct per-
formance evaluations must be trained and evaluated as part of their performance
plan, so that evaluations are done fairly and consistently. 

D. Specific processes for providing training, supervision, and other resources that are
necessary to support performance success.

The public defender office should immediately begin to develop a comprehensive per-
formance plan in line with the information set forth above.  Because of the agency’s his-
tory with evaluation processes, mentioned above, and the lack of exposure to basic
management philosophies and strategies, the public defender office should consider ob-
taining a professional from outside the agency to assist in developing a short-term plan-
ning process and to facilitate some of the management and/or staff meetings that the
planning will involve.  The public defender office should develop mission and vision state-
ments.

The public defender office should write detailed position descriptions for every agency
position and should immediately adopt the NLADA Performance Guidelines for Criminal
Defense Representation.  The performance plan should define the methods and compo-
nents of evaluations,139 as well as the timing and frequency.  Evaluations should be con-
ducted on a regular basis (at least once a year); they should be in writing, shown to each
employee, and discussed with the supervisor who conducted the evaluation.  The em-
ployee must be able to submit written comments on the evaluation and there must be a
grievance procedure for disagreements about conclusions contained in the evaluation.  To
assure that evaluations are reliably done, evaluations of supervisors must address the ef-
fective use of the performance evaluation process.

At the beginning of each evaluation period employees should meet with their super-
visor(s).  The meeting should be used to discuss performance expectations and answer
questions related to the performance plan (including the evaluation) process.  Together, the
employee and supervisor should set performance goals for that employee for the specific
evaluation period and identify areas where training or other support may be needed to
achieve those goals.  The performance plan process should include regular training and
other resource needs assessments and the public defender office should create training
surveys and other tools to use routinely.

The performance plan should specify the supervision and coaching practices that the
agency will employ and the timing of the practices.  For example, attorney supervision
commonly involves court-watching, case file reviews, case theory discussions, role-play-
ing, “second-chairing” or “co-counseling,” trial or appellate practice groups, training, and
many other practices.140 The public defender office should develop a yearly “supervision
calendar” that gives general guidance to supervisors and the employees they supervise re-
garding the frequency of the various practices, while allowing flexibility to address needs
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individually.141 Supervision itself is an ongoing event.  If done well, it promotes good per-
formance and makes the evaluation process go smoothly.  Adequate supervision elimi-
nates employees being surprised by what is contained in an evaluation because they will
have been discussing performance issues with their supervisor throughout the year.  

Automatic raises should be eliminated.  In many offices, merit systems provide for
raises determined by performance ratings.  The justifications for such systems emphasize
the value of individualized incentives for good performance and regard the competition in
the workplace that the system may generate as tolerable, if not positive.  On the other
hand, many defender offices have chosen not to utilize systems that foster that type of
competition.  Raises may be linked, for example, to number of years in the office, such
that every one similarly situated gets the same increase annually, provided that they meet
or exceed a certain performance rating.  These offices place a premium on fostering a team
environment of collective client responsibility.  They view clients, in some respects, as the
agency’s responsibility, not just a single attorney’s, and encourage an atmosphere in which
colleagues will readily “jump in” to assist one another, for instance when emergencies arise,
without regard to who is going to get credit for the act when it comes times to determine
raises.  Whatever path the public defender office chooses, the key is that remuneration be
linked, in a fair and meaningful way, to performance. 

Development of a performance plan will involve time and resources. Successful im-
plementation of this recommendation will benefit employees by fostering professional
growth and increased opportunities within the organization and it will benefit the public
defender office by improving employee morale.  Moreover, it will benefit the clients and the
community for years to come.   On the other hand, until a performance plan in which staff
is given some ownership of the collective health of the organization is implemented, the of-
fice will not be able to break the culture that has been holding it back for decades.

RECOMMENDATION 10: The Chief Public Defender, in Conjunction with
the Local Courts and Prosecutor, Should Establish an “Adjudicative
Partnership”142

NLADA does not believe that the only answer to the indigent defense crisis is for the
state and county to spend their way out of it.  A publicly financed lawyer is only required
under our Constitution if there is a threat of a loss of the client’s liberty upon conviction.
Incarceration is the most expensive way for a jurisdiction to try to deal with aberrant be-
havior.  It is not our place to say that Hamilton County should de-emphasize incarceration
over other alternatives.  Rather, we believe that Hamilton County lacks the proper forum
in which to seriously consider such alternatives.  

The proper forum for such a revaluation of criminal justice practices is an “Adjudica-
tion Partnership.”  An adjudication partnership is a formal collaborative effort in which
representatives from key justice system agencies join together to identify problems, de-
velop goals and strategies for addressing the problems, and oversee the implementation
plans to manage or solve problems.  Many jurisdictions have learned that there is value to
leaving the adversarial process in the court room, and coming together to have a rational
and reasoned discussion about best practices.  In the best jurisdictions, adjudication part-



nerships produce joint criminal justice fiscal impact statements, such that the policy-
makers can make informed decisions on all criminal justice bills.  For instance, increas-
ing the funding to hire additional law enforcement officers will result in an increased
workload on the courts, prosecutors, and defense attorneys.  Jointly, the adjudication
partnership can inform policy-makers that increasing law enforcement will require “X”
number of new judges, “Y” prosecutors, and “Z” public defenders.  This Adjudicative Part-
nership should meet as often as necessary, but at least quarterly, to identify, discuss, and
seek solutions for all other issues that permeate the criminal justice system but defy so-
lution by any one actor alone.    

One area the Adjudicative Partnership can study is the appropriateness of public de-
fender staff screening clients for eligibility and trying to collect the statutory $25 applica-
tion fee.  The current process for out-of-custody clients arrested on new charges is both
cumbersome and labor intensive.  Clients now have to make two trips to the public de-
fender office, one to be qualified and then a second to have an initial meeting with coun-
sel.  Many jurisdictions place the screening responsibility with their Pre-Trial Services unit
or another county agency.  Since Pre-Trial Units are often charged with determining
whether or not an arrestee should be detained or released on his or her own recognizance
prior to initial court appearances, and presenting judges with independent assessments
on bail recommendations, some of which involve gathering financial information about
the client, it makes sense for the Unit to also screen for public defender eligibility.  Since
much of the same information is required to determine both eligibility for a public de-
fender and flight risk, having the indigency determination done at the same time of the risk
assessment will allow for earlier notification of appointment to the public defender offices.
This in turn will allow defenders to be more informed when meeting the client leading to
more informed bail hearings.  Having such an independent screening unit should also in-
crease collections of the $25 fee. A report of the American Bar Association, 2001 Public De-
fender Up-Front Application Fees Update, concludes that public defender attorney and staff
should not be responsible for collecting upfront fees because it may adversely impact the
attorney-client relationship (as is pointed out in the commentary to ABA Defense Services
Standard 5-7.2).   Other current issues that should be addressed include: jail overcrowd-
ing; failure to notify counsel and expediently provide due process to defendants arrested
on probation violations; “trial penalty” imposed on defendants who exercise their consti-
tutional right to trial; potential for diversion of mental health situations to resources out-
side of the criminal justice system; creation of a telephone system in the jail that allows
clients to place toll-free calls to their appointed council, whether staff attorney or assigned
counsel; and, creation of private attorney-client contact visiting rooms in the jail and the
courthouse.
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Conclusion

There is one primary reason why the State of Ohio has yet to effectively
and efficiently implement their constitutional mandate to provide a
meaningful right to counsel: the constituency most directly impacted by

the failure of government to ensure equal access to justice is the one most lim-
ited to affect public discourse.  By definition, people of insufficient means have
limited resources to gain access to forums that promote public awareness of
their concerns.  On top of this, people in need of public defender services of-
tentimes are undereducated, inarticulate, mentally ill, developmentally de-
layed, under-aged, and/or suffering from substance abuse, as well as being
accused of, but not yet convicted of, committing a crime.  It can be easy for
state policy-makers to paint the funding of indigent defense services as “giv-
ing money to criminals” without the people most affected by their actions
being able to effectively respond.  

But our Constitutional rights extend to all of our citizens, not merely
those of sufficient means.  Though we understand that policy-makers must
balance other important demands on their resources, the Constitution does
not allow for justice to be rationed to the poor due to insufficient funds.  The
issues raised in this report serve to underscore the failure on the part of the
State of Ohio to live up to the spirit of the U.S. Supreme Court Gideon deci-
sion.  Though some may argue that it is within the law for state government
to pass along its constitutional obligations to its counties, it is also the case
that the failure of the counties to meet constitutional muster regarding the
right to counsel does not absolve state government of its original responsi-
bility to assure its proper provision.  Unfortunately, Hamilton County must
continue to bear the brunt of providing adequate defender services until such
time as the State accepts its constitutional responsibilities.  Though NLADA
does not engage in active litigation over these issues, we close this report
with an acknowledgement that litigation over the failure to meet Gideon’s
mandate in state and local jurisdictions is escalating.143
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1 Gideon established the right to counsel for felony trials.  Subsequent cases extend that right to: direct ap-
peals – Douglas v. California, 372 U.S. 353 (1963); custodial interrogation – Miranda v. Arizona, 384 U.S. 436
(1966); juvenile proceedings resulting in confinement – In Re Gault, 387 U.S. 1 (1967); critical stages of pre-
liminary hearings – Coleman v. Alabama, 399 U.S. 1 (1970); misdemeanors involving possible imprisonment
– Argersinger v. Hamlin, 407 U.S. 25 (1972); and misdemeanors involving a suspended sentence – Shelton v.
Alabama, 535 U.S. 654 (2002). Most recently, the Roberts Court found that indigent defendants who plead
guilty at the trial-level do not give up their right to counsel on appeal to challenge their sentencing – Halbert
v. Michigan, 545 U.S. 602 (2005).

2 Throughout our country, more than 80% of people charged with crimes are deemed too poor to afford
lawyers. See:  Harlow, U.S. Department of Justice, Office of Justice Programs, Defense in Criminal Cases at
1 (2000); Smith & DeFrances, U.S. Department of Justice, Office of Justice Programs, Indigent Defense at 1
(1996).  See generally: Stuntz, The Virtues and Vices of the Exclusionary Rule, 20 Harv. J. L. & Pub. Pol. 443,
452 (1997).  The actual number of such individuals will increase as the number of poor people in the United
States (currently estimated at 37 million) goes up.  See A.P., U.S. Poverty Rate Rises to 12.7 Percent, N.Y.
Times, August 30, 2005, http://www.nytimes.com/aponline/national/AP-Census-
Poverty.html?ei=5094&en=d74b58. (8/30/2005).

3 Client-centered offices typically have lawyers, investigators, social workers, and psychologists on staff to
offer this fuller range of services.  The Youth Advocacy Project (YAP) -- the juvenile defender arm of the Mas-
sachusetts’ public defender agency -- provides services under the theory that alleged delinquent behavior is
usually closely linked to a host of related problems and risk factors in the child’s life, such as family prob-
lems, poor health, mental illness, community violence, and inadequate schooling.  For example, recognizing
that an individual child’s delinquency may be due to having too much time on her hands because of high
truancy from school, and that avoiding school is rooted in poor educational performance, and that poor per-
formance may be tied to feelings of low self-esteem, and that low self-esteem could be tied to a whole range
of issues – from inappropriate school placement, or a lack of safety in the home, or poor oral hygiene or no
appropriate adult role models, or, most likely, some combination of all of the above plus others, YAP attor-
neys screen each child in five core competencies: Physical & Mental Health,  Positive Adult and Peer Rela-
tionships, Community Engagement, Education, and Safety in the Home & Community.  As underlying risk
factors are identified, YAP’s team of criminal defense and education attorneys, social workers, and psychol-
ogists work to get clients the desired help, be it health insurance, appropriate school services, and/or in-
volvement in a productive or enriching activity (including but not limited to after school programs, school
clubs, volunteer work or community services, job or job training, or other hobbies/activities.) 

4 ORC Ann. 120.01 (2006) states, “The commission shall consist of nine members, one of whom shall be
chairman. The chairman shall be appointed by the governor with the advice and consent of the senate. Four
members shall be appointed by the governor, two of whom shall be from each of the two major political par-
ties. Four members shall be appointed by the supreme court, two of whom shall be from each of the two major
political parties. The chairman, and not less than two of the members appointed by the governor, and not
less than two of the members appointed by the supreme court shall be attorneys admitted to the practice of
law in this state.” The present chair of the commission is Sam Porter.

5 ORC Ann. 120.03 (2006)

6 ORC Ann. 120.04 (2006)

7 OPD devotes approximately half its staff and resources to death penalty representation. Indeed, its legal
division is almost entirely focused on appeals and post-conviction representation.  Some counties have cho-
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sen to contract with OPD to provide indigent defense representation at the local level.

8 ORC Ann. 120.13 (2006).

9 ORC Ann. 120.14(A)(1).

10 ORC Ann. 120.33 (2006).

11 A non-exhaustive listing of the various lawsuits includes: Powers v. Hamilton County Public Defender Com-
mission, 06-3460 (6th Cir. 08/29/07); 501 F.3d 592 (case involving allegation that constitutional rights vi-
olated by Public Defender policy or custom of failing to seek indigency hearings on behalf of criminal
defendants facing jail time for unpaid fines);  Lynch v. Leis, 03-3269, 03-3279 (6th Cir. 08/31/04); 382 F.3d
642 (case involving allegation that right to counsel violated by jail policy of allowing prisoners to make only
collect telephone calls and public defender office policy of refusing collect calls);  State ex rel Felson v.
McHenry, C-030658 (Ohio Ct App 1st 07/09/04), State ex rel Felson v. Bedinghaus, C-020001 (Ohio Ct App
1st 09/13/02) and State ex rel Felson v. McHenry, C-000859 (Ohio Ct App 1st 09/28/01) (case involving
three assigned counsel attorneys requesting that fee schedule for legal services provided by appointed coun-
sel be revised to provide adequate compensation rates to ensure effective representation of indigent crimi-
nal defendants).

12 The Hamilton County Prosecutor’s Office typically represents the County Commissioners and the Public
Defender Office in these lawsuits.  Neither the Prosecutor’s Office nor the Public Defender Office see any con-
flict in the Prosecutor’s Office representing the Public Defender Office in these suits involving the represen-
tation provided to indigent criminal defendants.

13 Likewise, various aspects of public defense throughout the State of Ohio have also been the subject of
numerous studies, including: 1986 statewide study, for the Ohio Public Defender Commission, conducted
by The Spangenberg Group; 1987 statewide study to assess status of misdemeanor representation in mu-
nicipal courts, for the Ohio Public Defender Commission, conducted by The Spangenberg Group; 1993 as-
sessment of the indigent defense system in Ohio, for the Ohio State Bar Association, conducted by The
Spangenberg Group; 1994 analysis of the report of the Ohio Supreme Court Task Force on Indigent De-
fense, for the Office of the State Public Defender, conducted by The Spangenberg Group.

14 NLADA currently supports a number of initiatives, including the American Council of Chief Defenders
(ACCD), a leadership forum that brings together the top defender executives nationwide, and the National
Defender Leadership Institute (NDLI), an innovative training project to support current managers and de-
velop future leaders. The Defender Division also supports the National Alliance of Sentencing Advocates and
Mitigation Specialists, which sponsors national trainings and technical assistance services for profession-
als evaluating and developing appropriate sentencing alternatives for clients of assigned and contract legal
counsel as well as  public defenders.  For more information please see: www.nlada.org.

15 Guidelines for Legal Defense Systems in the United States (National Study Commission on Defense Serv-
ices, U.S. Department of Justice, 1976); The Ten Principles of a Public Defense Delivery System (adopted by
the ABA, 2002); Standards for the Appointment and Performance of Counsel in Death Penalty Cases (NLADA,
1988; adopted as Guidelines for the Appointment and Performance of Counsel In Death Penalty Cases ABA,
1989); Defender Training and Development Standards (NLADA, 1997); Performance Guidelines for Criminal
Defense Representation (NLADA, 1995); Guidelines for Negotiating and Awarding Contracts for Criminal De-
fense Services (NLADA, 1984; ABA, 1985); Standards for the Administration of Assigned Counsel Systems
(NLADA, 1989); Standards and Evaluation Design for Appellate Defender Offices (NLADA, 1980); Evaluation
Design for Public Defender Offices (NLADA, 1977); and Indigent Defense Caseloads and Common Sense: An
Update (NLADA, 1994). 

16 NLADA’s standards-based assessments utilize a modified version of the Pieczenik Evaluation Design for
Public Defender Offices, which has been used since 1976 by leading criminal justice organizations, such as
the National Defender Institute and the Criminal Courts Technical Assistance Project of the American Uni-
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versity Justice Programs Office.  The NLADA protocol combines a review of a jurisdiction’s budgetary, case-
load, and organizational information with site visits to observe courtroom practices and/or to interview de-
fense providers and other key criminal justice policy-makers (e.g., judges, prosecutors, county officials).  This
methodology ensures that a variety of perspectives is solicited and enables NLADA to form as complete and
accurate a picture of a public defense system as possible.

17 Citation to national public defense standards in court decisions is not limited to capital cases.  See, for
example: 1)  United States v. Russell, 221 F.3d 615 (4th Cir. 2000) (Defendant was convicted of prisoner pos-
session of heroin; claimed ineffective assistance of counsel; the court relied, in part on the ABA Standards
to assess the defendant’s claim); 2) United States v. Blaylock, 20 F.3d 1458 (9th Cir. 1993) (Defendant con-
victed of being a felon in possession of a weapon; filed appeal arguing, in part, ineffective assistance of coun-
sel.  Court stated: “In addition, under the Strickland test, a court deciding whether an attorney's performance
fell below reasonable professional standards can look to the ABA standards for guidance. Strickland, 466 U.S.
at 688.” And, “[w]hile Strickland explicitly states that ABA standards ‘are only guides,’ Strickland, 466 U.S.
at 688, the standards support the conclusion that, accepting Blaylock's allegations as true, defense coun-
sel's conduct fell below reasonable standards. Based on both the ABA standards and the law of the other cir-
cuits, we hold that an attorney's failure to communicate the government's plea offer to his client constitutes
unreasonable conduct under prevailing professional standards.”); 3) United States v. Loughery, 908 F.2d
1014 (D.C. Cir. 1990) (Defendant pleaded guilty to conspiracy to violate the Arms Control Export Act. The
court followed the standard set forth in Strickland and looked to the ABA Standards as a guide for evaluat-
ing whether defense counsel was ineffective.)

18 American Bar Association. Ten Principles of a Public Defense System, from the introduction. at:
http://72.14.207.104/search?q=cache:li1_aP9C2sJ:www.abanet.org/legalservices/downloads/sclaid/indi-
gentdefense/tenprinciplesbooklet.pdf+ABA+Ten+Principles&hl=en&gl=us&ct=clnk&cd=1.  The Ten Principles
are attached as Appendix A, page 69.

19 Site team bios attached as Appendix B, page 73.

20 List of interviews conducted attached as Appendix C, page 77.

21 There are three basic indigent defense delivery models: staffed government employees (“public defenders”);
private bar counsel paid on a hourly rate (“assigned counsel”); and contracts with private bar attorneys, con-
sortia of attorneys, or independent non-profit law firms (“contract defenders”).  Jurisdictions provide serv-
ices through any combination of the three models.  Some may have staffed public defenders for the primary
system and contract and assigned counsel for conflict representation. Others may have primary, secondary,
and tertiary public defender offices, while others may have a single assigned counsel system.

22 The onus on state government to fund 100% of public defense services is supported by American Bar As-
sociation and National Legal Aid & Defender Association criminal justice standards.  See American Bar As-
sociation, Ten Principles of a Public Defense Delivery System, Principle 2:  “Since the responsibility to provide
defense services rests with the state, there should be state funding and a statewide structure responsible for
ensuring uniform quality statewide.” See also: Guidelines for Legal Defense Systems in the United States (Na-
tional Study Commission on Defense Services, U.S. Department of Justice, 1976), Guideline 2.4.

23 Alabama, Alaska, Arkansas, Colorado, Connecticut, Delaware, Florida, Hawaii, Iowa, Louisiana, Ken-
tucky, Maine, Maryland, Massachusetts, Minnesota, Missouri, Montana, New Hampshire, New Jersey, New
Mexico, North Carolina, North Dakota,  Oregon, Rhode Island, Tennessee, Vermont, Virginia, West Virginia,
Wisconsin, and Wyoming.

24 Kansas (state funds 77.3% of total $23.4 million expenditure); Oklahoma (state funds 61.6% of total $28.4
million expenditure), and, South Carolina (state created statewide circuit public defender system in the 2007
legislative session.  State is expected to fund the majority of the system).  State expenditures and percent-
ages are based on 2005 data collected by The Spangenberg Group under the auspices of the American Bar
Association.  See: 50 State and County Expenditures for Indigent Defense Services: Fiscal Year 2005.  (No-
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vember 2006).

25 See, for example: The National Legal Aid & Defender Association. Indigent Defense Assessment of Ve-
nango County, Pennsylvania. June, 2002, at pp. 54-55. “In conclusion, NLADA believes that Venango County
has the personnel to make the tough criminal justice decisions that lay ahead to ensure adequate repre-
sentation to its indigent citizens. Unfortunately, the economic realities of the county are such that should
all of the recommendations detailed in this report be enacted, we still believe that it is only a matter of time
until the adequacy of indigent defense services is again put in jeopardy.  The number of cases entering the
Venango County criminal court system is growing and becoming more serious in nature with each passing
year, despite a declining population.  Thus, the burden of paying to protect the rights of defendants will
continue to increase as the county tax-base further declines.”

26 Nevada is the other.  Whereas the state originally paid for 47% of the state public defender system, the
Nevada Legislature affirmatively voted two years ago to cut the funding to only 20%.  

27 Any funds not spent by the public defender office at the end of a fiscal year revert back to the county’s
general fund.  The public defender office prepares a proposed budget, which it submits to the public defender
commission.  The public defender commission then submits that proposed budget to the county, where it
is reviewed and often modified.  Once the county approves the budget, it is then submitted to the Ohio Pub-
lic Defender Commission for approval. There are three sources of funds outside of the County which all gen-
erate some funding, however this is not in addition to the funding provided by the County; rather funds
generated from these sources are reimbursed to the General Fund.  These three sources are: 
• Job and Family Services (“JFS”) reimburses the General Fund for the Guardian-ad-Litem (“GAL”) pro-
gram for representation of children (approx 1.2 - 1.3 mil).

• The State Public Defender makes a monthly reimbursement to the General Fund for a percentage of
the offices costs.  By statute, each county is meant to be reimbursed by the State Public Defender for
up to 50% of allowable indigent defense costs.  In reality, however, the amount of reimbursement has
decreased markedly, going to 28% during 2006 and 2007, and beginning in September 2007 decreas-
ing again to 25%.   It is expected that the reimbursement may decrease even further in the future.

• Application fees from clients.  Each defendant pays a $25 application fee when applying for public de-
fense representation. The amount collected is de minimis in the context of the overall budget.  For ex-
ample, during the first 8 months of 2007, receipts were $48,790.57.  Only 80% of the receipts are
retained by the county, with the other 20% being remitted to the Ohio Public Defender.  ORC 120.36(D)
(2006).

There does appear to be one additional potential source of funds outside of the General Fund.  JFS has
approximately $400,000 annually available to be awarded.  Presently nobody has requested those funds
because it is federal funding and requires complex administration.  This is, however, a potential source that
could be tapped to provide funding for Juvenile representation.

28  The decrease in the reimbursement rate from 28% to 25% happened to every public defender system in
the State.  

Interviews with OPDC reveal that Hamilton County may also be receiving less reimbursement than they
could receive, even at the 25% reimbursement rate, as a result of not meeting OPDC guidelines for voucher
submittals.  Two examples were given.  (1)  In felony “companion cases,” where one client is prosecuted in
two or more cases that arise out of a single arrest and proceed at the same time, the OPDC considers the
cases to be a single appointment for assigned counsel billing purposes.  Hamilton County, however, treats
the cases as multiple appointments and allows assigned counsel to bill up to the “cap” on each case (rather
than paying for a single appointment and authorizing extraordinary fees if the attorney exceeds the cap).  As
a result, the County pays assigned counsel for multiple vouchers, but OPDC only reimburses the County
for one voucher.  (2)  In abuse & neglect cases, OPDC considers all children represented in a single case as
members of the same family and will only reimburse for one attorney voucher for all children.  Hamilton
County, however, allows assigned counsel to submit separate vouchers for each child represented (again
rather than paying for a single appointment and authorizing extraordinary fees if the attorney exceeds the
cap).  As a result, the County pays assigned counsel for multiple vouchers, but OPDC only reimburses the
County for one voucher. 



57

EVALUATION OF THE OFFICE OF THE HAMILTON COUNTY PUBLC DEFENDER

It is possible that the Public Defender Office has adopted these voucher payment policies in order to
avoid the problem of having trial judges refuse payment of extraordinary fees.  Whatever the reason for
Hamilton County’s policy, the result is that Hamilton County is paying money to assigned counsel for which
it could be, but is not being, reimbursed by the State.  OPDC expressed the desire to reimburse Hamilton
County to the full extent possible.  We recommend that Hamilton County bring their procedures in line with
OPDC requirements so as to receive the full reimbursement possible.

29 The Public Defender Office is located on the 2nd and 3rd floors of the Taft Law Center Building.  It is across
one alley and a parking lot from the Courthouse and one street and a parking lot from the Justice Complex
where the jail is located.  The physical location of the building is the one good thing about the office location.
The Taft Law Center Building also houses the Hamilton County Prosecutor’s Office on the fourth floor and
the First District Court of Appeals on the twelfth floor.  When you enter the building to go to the Public De-
fender Office, the first thing you encounter is a metal detector manned by a uniformed law enforcement of-
ficer.  This can be very off-putting to a person charged with a crime who is attempting to apply for or meet
with their defense attorney.  If a client has an active warrant or fears they may be a suspect in a crime, that
client is likely to avoid meeting with their Public Defender attorney.  Once getting past the metal detector,
indigent clients must then ride the same elevators as the attorneys who prosecute them.  This is unpleas-
ant for clients, defense attorneys, prosecuting attorneys, witnesses, and victims alike, and can give rise to
quite dangerous situations for everyone.

30 A master calendar is also a critically important part of supervision. It is the tool that allows management
to know exactly where every case and every lawyer is or should be on a daily basis and flags important up-
coming dates. It allows a supervisor to know what cases must be covered when someone is on vacation. It
allows a Chief to have a better picture of both the quantity and quality of work performed by an assistant
public defender.

31 In the past, both staff attorneys and assigned counsel either did not know that they were meant to com-
plete forms at the conclusion of a case or they did not know how to properly complete the forms.  As a re-
sult, not all forms were completed at disposition, and when forms were completed and turned in they were
improperly and inconsistently completed.  So even though data has been inputted into the system based on
the information provided in the forms, that data is unreliable, incomplete, and often incorrect.

The public defender office had $90,000 in their 2007 budget allocated to computer needs.  The first prob-
lem was that anything the public defender office has asked CMS to provide in the way of computer servicing
has been deemed to be outside of the current contract between CMS and Proware, thus the work has to
come out of the public defender office computer budget and requires a purchase order to be approved by the
County.  The public defender office successfully obtained approval of a $10,000 purchase order for Proware
to do a “needs assessment” at the public defender office.  In the course of conversations with Proware, they
learned that the contract between CMS and Proware provides that Proware has “ownership” of the entirety
of the system – meaning actual ownership of both the processes and the data in the system – so the public
defender office has serious concerns about violation of attorney-client privilege if Proware comes in and views
their data in order to understand the ways in which they need to manipulate it.  Thus the “needs assessment”
is on hold.  In 2007, the public defender office would still have had $80,000 available to spend on setting up
appropriate software systems to provide the data they need, if they could ever complete the needs assess-
ment.

32 ABA, Standard 5-2.4; Assigned Counsel, Standard 4.7.3.

33 NSC, Guideline 2.6; ABA, Standards 5-3.1, 5-3.2, 5-3.3; Contracting, Guidelines III-6, III-12, and passim.

34 ABA, Standard 5-3.3(b)(x); Contracting, Guidelines III-8, III-9.

35 The current fee schedule is found at Appendix D, page 81.   The rates for both fee and allowable hours
have increased, albeit slowly and lowly, over the history of the Office.  The fee history is found at Appendix
F (page 91).
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36 See for example Louisiana v. Wigley, 624 So.2d 425, 428 n4 (La. 1993) (“Overhead costs’ include the cost
of office, library, equipment, supplies, professional liability insurance, and secretarial help, all of which
would be utilized in serving as counsel for an indigent defendant.’  Overhead is ‘all actual costs to the lawyer
for the purpose of keeping his or her door open to handle [the appointed] case . . . pro rata.’”)  

37 OAC Ann. 120-1-15(A).

38 Id.

39 State Maximum Fee Schedule for Appointed Counsel Reimbursement (revised June 24, 2003).
http://opd.ohio.gov/reimb/rm_stnd.pdf.

40 “Reimbursement shall not exceed the established hourly or maximum rates unless otherwise provided for
by statute.”  Id. at (A)(3).

41 www.nlada.org/Defender/Defender_Standards/Negotiating_And_Awarding_ID_Contracts.

42 The same guideline addresses contracts under which payment of expenses for necessary services such
as investigations, expert witnesses, and transcripts would "decrease the Contractor's income or compensa-
tion to attorneys or other personnel," because this situation creates a conflict of interest between attorney
and client.  We do not believe that Hamilton County currently uses this type of contract, and mention it here
only as a warning to avoid implementation of such contracts when and if changes are considered.

43 Vouchers must be submitted to the public defender office within 30 days of conclusion of the case.  If the
voucher is not received within 30 days of conclusion of the case, the public defender office will only pay ½
of the voucher amount.  The public defender office must submit vouchers to the State (for the State per-
centage reimbursement) within 90 days of conclusion of the case, so if the State cannot receive the voucher
within 90 days of conclusion of the case, the public defender office will not pay the voucher to the attorney
at all period.  There is a problem with some of the Juvenile Court Judges holding the vouchers and not sign-
ing them and returning them on a timely basis, resulting in the attorney not being paid.  

44 In a death penalty case the voucher is sent first to the public defender CFO and then to the chief public
defender office, requiring both of their approval.

45 We are not suggesting here that either the Hamilton County Public Defender or the state Office of the Pub-
lic Defender would knowingly pay an attorney for hours not worked; rather that because such a voucher
would fall within the contractual fee caps, it would not draw the attention of either agency.

46 Letter dated July 30, 2007 from the Office of the Public Defender to the Office of Budget & Strategic Ini-
tiatives, regarding 2007 Budget Issues & 2008 Budget Request.

47 ORC Ann. 120.33(A)(3).

48 The assigned counsel attorneys are used for public defender conflicts and also to supplement the attor-
ney man-power of the staff.

49 One of the attorneys who accepts misdemeanor appointments at the flat $70 per case rate charges
$150/hour and up for retained cases.

50 OAC 120-1-12 sets requirements for contracts between county public defender commissions and non-
profit corporations for provision of indigent defense services – but the same principles can be applied to at-
torneys who contract with the public defender for “profit”.  OAC 120-1-12 requires, among other things,
that such contracts include clauses regarding standards of representation; support staff, investigators and
forensic experts; adequate compensation for attorneys and other staff; and extraordinary compensation in
appropriate cases. And OAC 120-1-12 (F) states, in part, that “Under no circumstances should a contract
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be awarded based on cost alone.”

51 ABA Principle 1 summarizes previous national standards also explicitly calling for the Independence of the
defense function.  As stated in the U.S. Department of Justice, Office of Justice Programs report, Improving
Criminal Justice Through Expanded Strategies and Innovative Collaborations: A Report of the National Sym-
posium on Indigent Defense: “The ethical imperative of providing quality representation to clients should not
be compromised by outside interference or political attacks.” See: NCJ 181344, February 1999, at 10. Courts
should have no greater oversight role over lawyers representing indigent defendants than they do for attor-
neys representing paying clients. The Courts should also have no greater oversight of indigent defense prac-
titioners than they do over prosecutors. As far back as 1976, the National Study Commission on Defense
Services concluded that: “The mediator between two adversaries cannot be permitted to make policy for one
of the adversaries.” See: NSC Report, at 220, citing National Advisory Commission on Criminal Justice Stan-
dards and Goals (1973), commentary to Standard 13.9.

National standards address the need for independence in the context of all three basic models for deliv-
ering indigent defense services in the United States. Where private lawyers are assigned, the concern is with
unilateral judicial power to select lawyers to be appointed to individual cases and to reduce or deny the
lawyer’s compensation. Where contracts with nonprofit public defense organizations or law offices are used,
the concern focuses primarily on flat-fee contracts that pay a single lump sum for a block of cases regard-
less of how much work the attorney does, creating a direct financial conflict of interest with the client in the
sense that work or services beyond the bare minimum effectively reduces the attorney’s take-home com-
pensation. Where a public defender system is used, the concern is with vesting the power to hire and fire the
chief public defender in a single government official, such as the jurisdiction’s chief executive or chief judge,
a concern compounded when that official must run for popular election. See: NLADA. In Defense of Public
Access to Justice.  2004, at pp. 27-28.

52 Donald Montfort served as Chief Public Defender from inception of the office in 1976 until his retirement
in 1994. 

53 As one Commissioner said, they have been “looking at survival more than succession in the past few
years,” while at the same time acknowledging that this issue is one the Commission should address.

54 In defense of the Chief’s actions, he is the protector of the public defense budget.  All costs of public de-
fense are paid out of this budget and it is his duty to behave in a fiscally responsible manner and not “write
bad checks.”

55 Over the past twenty years, the necessary leadership qualities of public defender chiefs have evolved.  A
leader must have the following capacities: 1) The ability to be a leader within the community, the agency, and
the office, who supports the agency’s vision of improved indigent defense services throughout the jurisdic-
tion and works toward improvements within the office and outside of the office in order to create a fairer, more
just criminal justice system; 2) A leader whose advocacy tactics are informed by strategic thinking and whose
efforts may be directed at the media, the community, local political resources, as well as at the administra-
tive office.  3) A manager, who keeps the office running efficiently, builds employee morale, values employee
differences in background, viewpoint, and approach, looks for new, innovative systems for improving the
way the office delivers its service, and who uses various management tools such as feedback, pay practice
actions, and performance evaluations to increase staff performance; 4) As a lawyer-manager, is acutely aware
of his or her ethical responsibilities and will pro-actively work to ensure that the office's caseloads allow each
lawyer to provide quality representation; 5) A teacher and coach, who provides guidance, training, support,
and evaluations to improve lawyering skills; 6) A well-rounded lawyer who views each client as an individ-
ual, treats each client with respect, builds trusting attorney-client relationships, values and understands the
importance of investigation, engages in an aggressive motions practice and, of course, can try a case with
the best of them -- The lawyer models all of these attributes and skills so that others will emulate them; 7)
A coalition builder who works with other agencies, community groups, and leaders on behalf of the office and
its clients, who will also reach out to private bar attorneys and encourage them to view your office as a re-
source; 8) A team leader who fosters teamwork and cooperation within the office.



56 Chief Strigari has primarily employed a micro-management approach.  For years, he personally met in
the lock-up with clients of both the staff and assigned counsel attorneys, personally supervised Room “A”
initial appearances, and personally managed the assigned counsel list of appointments and voucher  pay-
ments.  We recognize and applaud the extraordinary personal commitment of time that Mr. Strigari has de-
voted.  The present needs of the system, however, require a leader who can delegate these client
representation tasks to attorneys within the system and provide a more macro-level of management and
leadership.  We make specific recommendations in this regard infra at page 42, Chapter III, Recommenda-
tion 5.

57 ORC Section 120.33, covering selection of counsel by indigent defendants or appointment of counsel for
indigent defendants, states that the court makes the appointment.  In most felony and misdemeanor cases
in Hamilton County, the court has delegated the responsibility for appointing counsel to the Public Defender
Office.

58 See Indigent Defense Caseloads and Common Sense: An Update (NLADA, 1992), surveying state and local
replication and adaptation of the NAC caseload limits.

59 National Advisory Commission on Criminal Justice Standards and Goals, Task Force on Courts, Courts
(Washington, D.C., 1973), p. 276, Standard 13.12. The National Advisory Commission accepted the nu-
merical standards arrived at by the NLADA Defender Committee "with the caveat that particular local con-
ditions – such as travel time – may mean that lower limits are essential to adequate provision of defense
services in any specific jurisdiction." Id. at 277. Because many factors affect when a caseload becomes ex-
cessive, other standards do not set numerical standards. See, e.g. Standards for Providing Constitutionally
and Statutorily Mandated Legal Representation in New York State (NYSDA, 2004), Standard IV.B. ABA Prin-
ciple 5 notes in commentary that national numerical standards should in no event be exceeded and that
"workload" – caseload adjusted by factors including case complexity, availability of support services, and de-
fense counsel's other duties – is a better measurement.

60 The NAC workload standards have been refined, but not supplanted, by a growing body of methodology
and experience in many jurisdictions for assessing “workload” rather than simply the number of cases, by
assigning different “weights” to different types of cases, proceedings and dispositions.  See Case Weighting
Systems: A Handbook for Budget Preparation (NLADA, 1985); Keeping Defender Workloads Manageable, Bu-
reau of Justice Assistance, U.S. Department of Justice, Indigent Defense Series #4 (Spangenberg Group,
2001) (www.ncjrs.org/pdffiles1/bja/185632.pdf). 

Workload limits have been reinforced in recent years by a growing number of systemic challenges to un-
derfunded public defense systems, where courts do not wait for the conclusion of a case, but rule before trial
that a defender’s caseloads will inevitably preclude the furnishing of adequate defense representation.  See,
e.g., Missouri ex rel. Wolff v. Ruddy, 617 S.W.2d 64 (Mo. 1981), cert. den. 454 U.S. 1142 (1982); New Hamp-
shire v. Robinson, 123 N.H. 665, 465 A.2d 1214 (1983); Corenevsky v. California Superior Court, 36 Cal.3d
307, 682 P.2d 360 (1984); Arizona v. Smith, 140 Ariz. 355, 681 P.2d 1374 (1984); Arizona v. Hanger, 146
Ariz. 473, 706 P.2d 1240 (1985); California v. Knight, 194 Cal. App. 337, 239 Cal. Rptr. 413 (1987); Kansas
ex rel. Stephan v. Smith, 242 Kan. 336, 747 P.2d 816 (1987); Luckey v. Harris, 860 F.2d 1012 (11th Cir.
1988), cert. den. 495 U.S. 957 (1989); Hatten v. Florida, 561 So.2d 562 (Fla. 1990); In re Order on Prosecu-
tion of Criminal Appeals by the Tenth Judicial Circuit, 561 So.2d 1130 (Fla. 1990); Oklahoma v. Lynch, 796
P.2d 1150 (Okla. 1990); Arnold v. Kemp, 306 Ark. 294, 813 S.W.2d 770 (1991); City of Mount Vernon v. We-
ston, 68 Wash. App. 411, 844 P.2d 438 (1993); Louisiana v. Peart, 621 So.2d 780 (La. 1993); Kennedy v. Carl-
son, 544 N.W.2d 1 (Minn. 1996).  Many other cases have been resolved by way of settlement.

61 OAC Ann. 120-1-07(A).

62 It bears emphasizing that, until the Public Defender Office is provided with a computer data system ca-
pable of meeting their needs, it will be virtually impossible for the Office to accurately monitor caseloads and
enforce workload standards once implemented.

63 This voucher is a four-page form, one page of which relates to type of case and manner of disposition.
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64 The figures compiled by the state commission are reported using a cash basis, “meaning they show the
cases and costs submitted to the Ohio Public Defender that were actually reimbursed during [a given fiscal
year] pursuant to Office of the Ohio Public Defender’s reimbursement schedule.  Because the cash basis is
used, these figures will not match cases and costs reported by counties on either a calendar or fiscal year
basis.”  Ohio Public Defender Commission, 2006 Annual Report, at page 24.  Further, the number of cases re-
flected in the report is “the number of cases submitted and accepted for reimbursement after adjustments[,]”
where “[a]djustments include reducing fee requests for exceeding the State or County Fee Schedule, unal-
lowable or undocumented expenses, denying reimbursement for failure to prove indigency, late submissions,
etc.”  Id.

65 NLADA expresses no opinion as to whether the cost of the contract team is actually less than the cost of
hiring 5 additional full-time staff misdemeanor attorneys.

66 This number was arrived at by averaging the 2006 misdemeanor caseloads reported by Hamilton County
in Table 1 and by OPDC in Table 2, then dividing by 30 misdemeanor attorneys.

67 Each attorney is handling an average of 988 cases per year, which equals 82.33 cases per month.  Five
months X 82.33 cases = 411.65. That’s 11 ½ more cases than allowed under national standards by May.

68 NLADA usually measures workload using a 40-hour workweek for exempt employees for two reasons.
First, a 40-hour work week has become the maximum workweek standard used by other national agencies
for determining workload capacities of criminal justice exempt employees. See: National Center for State
Courts, Updated Judicial Weighted Caseload Model, November 1999; The American Prosecutors Research In-
stitute, Tennessee District Attorneys General Weighted Caseload Study, April 1999; U.S. Department of Jus-
tice, Office of Juvenile Justice and Delinquency Programs, Workload Measurement for Juvenile Justice System
Personnel: Practice and Needs, November 1999; The Spangenberg Group, Tennessee Public Defender Case-
Weighting Study; April 1999.  Second, discussions with Mr. Don Fisk and Mr. Arthur Young of the U.S. De-
partment of Labor, Bureau of Labor Statistics suggest that using a 40-hour work week for measuring
workload of other local and state government exempt employees is the best method of approximating staffing
needs.  However, Hamilton County public defenders are paid to work a 35-hour workweek.  Therefore, NLADA
starts our baseline work year at 1,820 hours (or 35 hours times 52 weeks).  Accounting for ten paid holidays
and two weeks of vacation, the work year is calculated at 1,715 hours.

69 The list is just a partial list of ethical duties required under national performance guidelines.  The black
letter Performance Guidelines for Criminal Defense Representation (NLADA, 1995) is available on-line at:
www.nlada.org/Defender/Defender_Standards/Performance_Guidelines. 

70 The Guidelines for Legal Defense Systems in the United States issued by the National Study Commission
on Defense Services direct that “defender offices should employ investigators with criminal investigation
training and experience. A minimum of one investigator should be employed for every three staff attorneys
in an office.” National Study Commission on Defense Services, Guidelines for Legal Defense Systems in the
United States, 1976, 4.1, Task Allocation in the Trial Function: Specialists and Supporting Services. 

71 Such services have multiple advantages: as with investigators, social workers are not only better trained
to perform these tasks than attorneys, but are more cost-effective; preparation of an effective community-
based sentencing plan reduces reliance on jail, and its attendant costs; defense-based social workers are, by
virtue of the relationship of trust engendered by the attorney-client relationship, more likely to obtain can-
did information upon which to predicate an effective dispositional plan; and the completion of an appropri-
ate community-based sentencing plan can restore the client to a productive life, reduce the risk of future
crime, and increase public safety. 

72 We refer here to the adult criminal defense section of the public defender office.  The Juvenile and
Guardian ad Litem sections of the public defender office operate fairly separately from the adult criminal de-
fense section and, by and large, do not use these investigators.

EVALUATION OF THE OFFICE OF THE HAMILTON COUNTY PUBLC DEFENDER
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73 This is not repetitive of the work performed by juvenile probation officers or pre-sentence investigators.
Probation officers and presentence investigators do not represent the advocacy interests of the child.  More
importantly, in Hamilton County they are employees of the juvenile court, and they are limited by the di-
rections and finance caps placed upon programmatic alternatives by the judges.  Once the Court’s budget
runs out, children may not receive an in-state or out-of-state treatment placement that is the best alterna-
tive for their individualized needs.  A public defender social worker has the ability to actively look for such
placements, seek funding, and greatly assist the advocacy effort to get the client ordered to an alternative
program to DYS or Hillcrest.

74 The Defender Association of Philadelphia and the Public Defender Service in Washington, DC are two ex-
amples of juvenile social workers performing these duties.

75 Prosecuting attorneys are also full-time, but at a 40 hour work week level.

76 Beginning in 2006, the Public Defender Office hired several extremely capable, experienced, and re-
spected attorneys who have formed the core of the new felony and appellate units and have assumed re-
sponsibility for much management and supervision of trial-level staff attorneys.  NLADA believes that these
attorneys bring new enthusiasm and ability to the Public Defender Office and that, over time, these attor-
neys will aid the misdemeanor staff attorneys in overcoming their frustration and sense of valuelessness of
themselves and their clients. 

77 Prior to the establishment of the staff felony unit, all felony cases were handled by assigned counsel.  An
assigned counsel attorney would be given one or two days each month when they would appear in Room “A”
to accept felony cases, i.e., Attorney Jones would accept cases on the first Tuesday of every month.  Typi-
cally, 11 to 14 attorneys would be assigned on each day Monday through Saturday of every week, but there
is a pervasive “no show-no call” problem and generally only 7 - 8 attorneys actually show up.  A lawyer can
expect to receive appointment to two - three felony cases on each of their Room “A” days.

78 Principle 6 of the ABA Ten Principles demands that “Defense counsel’s ability, training, and experience
match the complexity of the case. Counsel should never be assigned a case that counsel lacks the experi-
ence or training to handle competently, and counsel is obligated to refuse appointment if unable to provide
ethical, high quality representation.” Ten Principles of a Public Defense Delivery System (ABA 2002) at p. 3.
See also Performance Guidelines for Criminal Defense Representation (NLADA 1995), Guidelines 1.2, 1.3(a);
Guidelines for the Appointment and Performance of Counsel in Death Penalty Cases (ABA 1989), Guideline 5.1.

79 For most public defender offices across the country, the training and practical experience gained by at-
torneys working on less serious criminal cases permits them, over time, to acquire the skills necessary to
handle more serious cases. Consequently, public defender offices across the country generally assign mis-
demeanor charges, minor offenses, and preliminary stages of a prosecution to newer attorneys. Over time-
-often measured in years--attorneys in these offices acquire the skills that support handling more challenging
cases.

80 Principle 9: Defense counsel is provided with and required to attend continuing legal education.  Coun-
sel and staff providing defense services should have systematic and comprehensive training appropriate to
their areas of practice and at least equal to that received by prosecutors. NAC, Standards 13.15, 13.16;
NSC, Guidelines 2.4(4), 5.6-5.8; ABA, Standards 5-1.5; Model Act, § 10(e); Contracting, Guideline III-17; As-
signed Counsel, Standards 4.2, 4.3.1, 4.3.2, 4.4.1; NLADA Defender Training and Development Standards
(1997); ABA Counsel for Private Parties, Standard 2.1 (A).

81 Commentary to the ABA Standards for Providing Defense Services views attorney training as a “cost-sav-
ing device” because of the “cost of retrials based on trial errors by defense counsel or on counsel’s ineffec-
tiveness.” The Preface to the NLADA Defender Training and Development Standards states that quality
training makes staff members “more productive, efficient and effective.” www.nlada.org/Defender/De-
fender_Standards/Defender_Training_Standards. 
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82 Principle 10: Defense counsel is supervised and systematically reviewed for quality and efficiency accord-
ing to nationally and locally adopted standards.  The defender office (both professional and support staff),
assigned counsel, or contract defenders should be supervised and periodically evaluated for competence and
efficiency. NSC, Guidelines 5.4, 5.5; Contracting, Guidelines III-16; Assigned Counsel, Standard 4.4; ABA
Counsel for Private Parties, Standards 2.1 (A), 2.2; ABA Monitoring, Standards 3.2, 3.3.  Examples of per-
formance standards applicable in conducting these reviews include NLADA Performance Guidelines, ABA De-
fense Function, and NLADA/ABA Death Penalty. 

83 OAC Ann. 120-1-10.  ORC Ann. 120.18(B). 

84  http://www.sconet.state.oh.us/CCLE/faqatty/default.asp#7.%20How%20many%20CLE%20credit%
20hours%20are%20required?

85 The public defender office reportedly had a very good structured training program many years ago, which
included in-person training, videotapes, and written materials.

86 See Section 2C, Ten Core Principles for Providing Quality Delinquency Representation through Indigent De-
fense Delivery Systems.

87 Collateral consequence examples include: immigration, eligibility for federally funded education programs
and loans, access to federally funded housing programs, eligibility into the armed services.

88 A copy of these standards is included herein as Appendix E,  page 83.

89 ORC 120.03(B).

90 For example,  OAC 120-1-06(A)(3) requires that a public defender budget shall provide for secretarial serv-
ices necessary for an adequate defense both at trial and in every phase of the process; yet the Hamilton
County  public defender office does not have secretaries for any of the staff misdemeanor, juvenile, or GAL
attorneys.  OAC 120-1-06(C) requires that every defender have adequate office space to assure privacy in con-
sultation with clients and efficiency in operations; yet none of the staff public defenders in Hamilton County
have actual offices or individual computers, instead working in public cubicals with shared spaces that do
not allow for confidential communications or meetings with clients and witnesses.  OAC 120-1-07 requires
that a public defender office have minimum and maximum workloads for all staff and assigned counsel at-
torneys; yet Hamilton County does not even have a computer system sufficient to allow it to know what its
current caseloads are, much less to achieve compliance with caseload standards, and Hamilton County does
not have any policies governing caseload for either staff or assigned counsel attorneys.  OAC 120-1-15 re-
quires that fee schedules to appointed counsel should be comparable to the fees paid to retained counsel in
similar cases and must not be inadequate to cover the costs of overhead and a reasonable income; yet the
Hamilton County hourly fee of $45 (particularly when combined with the cap on number of hours to be paid)
is too low to even cover overhead much less provide a reasonable income and is not comparable to the fees
paid to private counsel.  OAC 120-1-15(B) requires that public defenders receive salaries equivalent to sim-
ilar positions in the justice system; yet Hamilton County public defenders are paid less than their prosecu-
torial counterparts.

91 Miranda v. Arizona, 384 U.S. 436 (1966).

92 Kirby v. Illinois, 406 U.S. 682 (1972).

93 Coleman v. Alabama, 399 U.S. 1 (1970).

94 County of Riverside v. McGlaughlin, 500 U.S. 44 (1991).

95 ABA Defense Services, commentary to Standard 5-6.1, at 78-79.
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96 ABA Principle 3: “Clients are screened for eligibility, and defense counsel is assigned and notified of ap-
pointment, as soon as feasible after clients’ arrest, detention, or request for counsel. Counsel should be fur-
nished upon arrest, detention or request, and usually within 24 hours thereafter.” 

97 NSC commentary at 72-74.

98 ABA Principle 4: Defense counsel is provided sufficient time and a confidential space with which to meet
with the client.  Counsel should interview the client as soon as practicable before the preliminary examina-
tion or the trial date.  Counsel should have confidential access to the client for the full exchange of legal,
procedural and factual information between counsel and client.  To ensure confidential communications, pri-
vate meeting space should be available in jails, prisons, courthouses and other places where defendants
must confer with counsel.

99 ABA Model Rules of Professional Conduct, Rule 1.6; Model Code of Professional Responsibility, DR 4-101;
ABA Defense Function, Standard 4-3.1; NLADA Performance Guidelines, 2.2.

100 NSC, Guideline 5.10

101 Id., and commentary at p. 460.

102 ABA Principle 7: The same attorney continuously represents the client until completion of the case.  Often
referred to as “vertical representation,” the same attorney should continuously represent the client from ini-
tial assignment through the trial and sentencing. The attorney assigned for the direct appeal should repre-
sent the client throughout the direct appeal.

103 NSC at 470.

104 ABA Defense Services, commentary to Standard 5-6.2, at 83.

105 NSC at 462-470, citing Wallace v. Kern (slip op., E.D.N.Y. May 10, 1973), at 30 [reported at 392 F. Supp.
834, rev'd on other grounds, 481 F.2d 621]; Moore v. U.S., 432 F.2d 730, 736 (3rd Cir. 1970); and U.S. ex
rel Thomas v. Zelker, 332 F.Supp. 595, 599 (S.D.N.Y. 1971).

106 Pre-Trial Services is a division within the court system that is entirely independent of either the prose-
cution or the defense.  They have a staff of approximately 50 people, 20 - 25 of whom are assigned to intake
for the purpose of compiling information and conducting initial interviews of those arrested.

107 Part of this initial screening is to determine whether the defendant is potentially eligible for drug court.
These cases are identified and set aside for assignment through Room “A” into the drug court, rather than
by random allotment to a court.  Once seen in the drug court, the defendant has the option to participate
in a treatment program, which generally lasts 18 - 24 months, or opt out and be prosecuted under the nor-
mal procedures which will require random allotment to another court.  The public defense attorney will rep-
resent the defendant under either option.

Three public defender office staff attorneys are assigned to drug-court cases full-time, yet they only rep-
resent a few of the indigent defendants in drug court.  While there are cases determined to be eligible for drug
court every day of the week, the public defender office staff attorneys pick up assignments only one day
each week.  The remainder of the drug court cases is handled by assigned counsel.

There is concern that assigned counsel are not performing adequately for their drug court clients.  As-
signed counsel cannot be paid until the conclusion of the case and these cases take much longer to reach
disposition than a normal prosecution.  Also, defendants are required to make frequent appearances in
court, and assigned counsel often fail to appear with their clients at these appearances.

108 Another purpose of the Pre-Trial Services interview is to identify those cases that are appropriate for di-
version.  The Prosecutor office has delegated responsibility for identification of these cases to Pre-Trial Serv-
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ices, and eligibility is limited to first-time offenders charged with non-violent misdemeanors or non-violent
level 4 or 5 felonies.  A senior public defender office staff attorney and a staff paralegal are responsible for
diversion cases on the defense side.

109 A public defender office staff paralegal actually begins work on the process of appointing counsel by ar-
riving at work every morning around 4:00 a.m.  He obtains the Room “A” docket, prints out a public de-
fender office interview form for each defendant incorporating the information from the Pre-Trial Services
report, adds the complaint, and puts this all together into a packet of information on each defendant.  Until
approximately 2006, this was done six days a week, fifty-two weeks a year including holidays, personally by
Chief Public Defender Strigari.

110 In the small percentage of cases in which an in-custody defendant does not qualify financially for ap-
pointed counsel, the assigned counsel attorney or public defender staff supervisor who conducted the in-
terview will nonetheless represent the defendant at the arraignment for setting of bond, and the defendant
will be instructed to retain an attorney before the next appearance.  This is one of the many instances in
which the public defense system attorneys are providing defense services for clients whom they do not ac-
tually represent, as an expedient for the court system.

111 ORC Ann 120.36 (2005).

112 Chief Strigari personally goes to the jail to stand beside the in-custody defendants as they are being ar-
raigned by video.  On Thursdays and Fridays, he also represents those defendants who have extradition
hearings.  Oddly, on Mondays, Tuesdays, and Wednesdays, this defense attorney function of representing
defendants in extradition hearings is inexplicably performed by a sheriff’s deputy.

113 NSC, Guidelines 5.11, 5.12; ABA, Standard 5-6.2; NAC, Standard 13.1; Assigned Counsel, Standard 2.6;
Contracting, Guidelines III-12, III-23; ABA Counsel for Private Parties, Standard 2.4 (B) (i).

114 ABA Defense Function, Standard 4-3.1.

115 ABA Model Rules of Professional Conduct, Rule 1.6; Model Code of Professional Responsibility, DR 4-101;
ABA Defense Function, Standard 4-3.1; NLADA Performance Guidelines, 2.2.

116 NSC, Guideline 5.10

117 Id., and commentary at p. 460.

118 This is one of several instances in which the public defender staff performs functions that are outside of
their job duties and should be performed by assigned counsel or contract attorneys.  Another such instance
occurs in connection with City of Cincinnati defendants.

119 It had previously been the practice, as it is in many jurisdictions throughout the country, for defendants
to be able to waive their presence at arraignment on the charges.  The defendant will sign a document say-
ing that they: have been informed of the charges against them; are entering a plea of not guilty; are aware
of the next date they are required to be in court and of any trial date (with these dates specified in the doc-
ument); and promising to appear in court on the specified dates.  The lawyer, or his surrogate, would then
appear in court on the arraignment date and file the waiver into the record of the court.  In Hamilton County,
the public defender staff attorneys would appear for their own clients and for the assigned counsel clients,
so assigned counsel attorneys seldom ever came to court for arraignment.

120 Principle 8 of the American Bar Association’s Ten Principles states, “There is parity between defense coun-
sel and the prosecution with respect to resources and defense counsel is included as an equal partner in the
justice system.” See also: National Study Commission on Defense Services, Guidelines for Legal Defense Sys-
tems in the United States (1976), Guidelines 2.6, 3.4, 4.1 (includes numerical staffing ratios, e.g.: there must
be one supervisor for every 10 attorneys, or one part-time supervisor for every 5 attorneys; there must be one
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investigator for every three attorneys, and at least one investigator in every defender office); American Bar
Association Standards for Criminal Justice, Providing Defense Services (3rd ed. 1992), Standards 5-2.4, 5-
3.1, 5-3.2, 5-3.3, 5-4.1, and 5-4.3; National Legal Aid & Defender Association Guidelines for Negotiating and
Awarding Contracts for Criminal Defense Services, (1984), Guidelines III-6, III-8, III-9, III-10, and III-12; Stan-
dards for the Administration of Assigned Counsel Systems (NLADA 1989), Standard 4.7.1 and 4.7.3; Stan-
dards and Evaluation Design for Appellate Defender Offices (NLADA 1980) (Performance); Institute for Judicial
Administration/American Bar Association, Juvenile Justice Standards Relating to Counsel for Private Parties
(1979), Standard 2.1(B)(iv); and American Bar Association Standards for Criminal Justice, Defense Function
(3rd ed. 1993), Standard 4-1.2(d); National Advisory Commission on Criminal Justice Standards and Goals,
Task Force on Courts, Chapter 13, The Defense (1973), Standards 13.7, 13.11 (chief defender salary should
be at parity with chief judge; staff attorneys at parity with private bar).

121 Argersinger v. Hamlin, 407 U.S. 25, 43 (1972).

122 Improving Criminal Justice Systems Through Expanded Strategies and Innovative Collaborations: Report
of the National Symposium on Indigent Defense, Office of Justice Programs, March 2000, NCJ 181344, p.2.

123 OAC Ann. 120-1-15(B).

124 Private offices with walls, windows, and doors in the Public Defender office are so rare and coveted that
a term has developed for the few people who have them: “Wall People.”

125 http://www.sconet.state.oh.us/publications/prose/report_april06.pdf

126 Id. at 2. 

127 Id. The Task Force made 52 recommendations.  Of those recommendations 1 – 11, 36, and 40 – 45 go
directly to the provision if indigent criminal defense services.  See id. at 209, 23, 36-42.

128 Several reports have concluded that full-time staffed public defender offices provide the most efficient
and cost effective representation in jurisdictions with sufficient caseload due to a number of factors, in-
cluding: familiarity with criminal law; specialization for certain types of cases; and, centralization of ad-
ministrative costs. See for example: West Virginia Office of Legislative Auditor, Preliminary Performance
Review of Public Defender Services (1998) - available at www.wvpds.org; West Virginia Public Defender Serv-
ices, Report of the Indigent Defense Task Force, January 2000 – also available at www.wvpds.org; The Span-
genberg Group, Final Report to the West Virginia Indigent Defense Task Force, January 2000; North Carolina
Indigent Defense Services, FY02 North Carolina Public Defender & Private Assigned Counsel Cost Benefit
Analysis, 2003 – available at www.ncids.org.  

129 The new positions are significantly different than the “team chief” positions.  For that reason and oth-
ers, including sending a message that this is not “business as usual,” re-naming the positions is recom-
mended.  As these are new positions, an open hiring process should be conducted.

130 Racial disparities in the court system, the public defender office, and the assigned counsel panel are ex-
treme.  It appears from observations and interviews that more than 95% of assigned counsel panel and pub-
lic defender office employees and court employees are white; while at least 90% of public defense clients are
non-white (primarily African-American).  This racial disparity plays out in subtle but noticeable ways.   From
9:15 until 9:30 am in Room A on September 12, 2007, of the 33 in-custody clients appearing only two were
white.  In each case except for one of the white men, the prosecutor recommended “high-bond.”  In each case
the judge followed the prosecutor’s recommendation.  A young black woman, with a high school education,
a job, four children, seven members of her family present in the closed-off courtroom area (which no one
pointed out), no prior criminal record, and charged only with possession of Vicodin without a prescription,
was held on a “high bond;” meanwhile, one of the white men charged with shop-lifting was the only person
released on his own recognizance.   Similarly, one need only compare the racial mix between the “out-of-
custody” defendants and the “in-custody” defendants to know that Hamilton County has a serious dispro-
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portionate minority police contact and confinement problem.

131 Some systems urge compelling reasons to require that attorney supervisors carry a small number of
cases, including:  (1) it helps them stay current on criminal law and court practices as they change; (2)
watching skillful, experienced attorneys in court is often good for morale and is an effective way to demon-
strate practices to less experienced attorneys; and (3) it provides mentoring opportunities for less experi-
enced attorneys through “co-counseling” or “second-chairing” cases.  Where systems do allocate a caseload
to attorney supervisors, these are generally more complex cases that are likely to go to trial.

132 Guidelines for Legal Defense Systems in the United States, 4.1(b).

133 See Guidelines for Developing a Criminal Justice Coordinating Committee, National Institute of Corrections,
U.S. Department of Justice, 2002 (www.nicic.org/pubs/2002/017232.pdf); Improving State and Local Crim-
inal Justice Systems: A Report on How Public Defenders, Prosecutors, and Other Criminal Justice System Prac-
titioners Are Collaborating Across the Country, Bureau of Justice Assistance, U.S. Department of Justice,
October 1998 (www.ncjrs.org/pdffiles/173391.pdf).

134 In 2008, a single IT position was added to the public defender staff.

135 As of the writing of this report, the position of Training Coordinator has been established within the Pub-
lic Defender Office and the position was being posted for applicants.

136 See, Section 2C, Ten Core Principles for Providing Quality Delinquency Representation through Indigent De-
fense Delivery Systems.

137 These recommendations are also consistent with Principle Number One of the Ten Core Principles for Pro-
viding Quality Delinquency Representation through Indigent Defense Delivery Systems (2005).

138 NLADA can provide the public defender office with sample performance plans from other public defender
organizations to assist in this endeavor.

139 A meaningful evaluation process should include both “objective” measures of performance, such as case
dispositions and other statistics, and the so-called “subjective” measures, such as courtroom observation and
review of files. The “subjective” measures should be employed by reference to the policies and procedures and
may also include the judgment of experienced supervisors about an attorney’s courtroom performance, sen-
sitivity in dealing with clients, and other factors. Whether “objective” or “subjective,” these measures should
be memorialized as performance standards and should be consistent with the NLADA Performance Guidelines
and other national standards. The performance expectations should be published and made available to all
staff, and they must be applied equally to all staff in the same categories (for example, all first year attorneys).

140 While some of the emphasis here is on attorneys, it should be clear that the performance plan should in-
clude position descriptions, performance guidelines, supervision and evaluation processes, etc. for all staff,
although tailored to the specific position functions.

141 Some practices, like watching supervisees in court, may occur only a few times during a supervision
cycle, while others, like case discussions, could be a weekly occurrence.  Ultimately though, frequency should
be determined individually and may vary based on experience levels and individual needs.

142 We are informed that the county has recently formed the Hamilton County Correction Planning Board
which meets monthly to discuss common issues.

143 The ACLU successfully sued the State of Connecticut in Rivera v. Rowland.  The settlement agreement
significantly increased the staff of the state’s public defender system, the rates of compensation paid to spe-
cial public defenders will double, and the public defender system will substantially enhance the training, su-
pervision, and monitoring of its attorneys.  For more information see:
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www.aclu.org/crimjustice/gen/10138prs19990707.html?s_src=RSSS.  This was the second successful
ACLU lawsuit.  Prior to Rivera, the ACLU sued Allegheny County, Pennsylvania (Pittsburgh) reaching simi-
lar reform in the settlement decree for Doyle v. Allegheny County Salary Board.  In Montana, the ACLU law-
suit White v. Martz was postponed to allow the Attorney General to advocate for sweeping legislative reforms.
For more information, see: “ACLU Files Class-Action Lawsuit Against Montana's Indigent Defense Program.”
ACLU Press Release (Feb. 14, 2002) at www.aclu.org/crimjustice/indigent/10127prs20020214.html.  Wash-
ington -- see generally: www.aclu.org/rightsofthepoor/indigent/24078prs20060202.html.  In 2004, NACDL
filed a class action lawsuit against the State of Louisiana alleging systemic denial of counsel in Calcasieu
Parish (Anderson v. Louisiana).  For more information, see: “Justice Failing in Calcasieu Parish: Lawsuit
Seeks Systemic Reform and Relief for Defendants Deprived of Constitutional Rights.” NACDL News Release
(2004) at www.nacdl.org/public.nsf/DefenseUpdates/Calcasieu.  See also: “Virginia and National Criminal
Defense Lawyers Associations Delay Filing of Federal Suit Enjoining Court-Appointed Lawyer ‘Fee Caps’:
Legislative Move Stalls Federal Suit.” NACDL News Release (Feb. 1, 2006) at
www.nacdl.org/public.nsf/newsreleases/2006mn003?OpenDocument.  In other states, similar litigation
has occurred.  Massachusetts: Lavallee, et al., v. Justices in the Hampden Superior Court, et al., 442 Mass.
228, SJC-09268. See: www.masslawyersweekly.com/signup/gtwFulltext.cfm?page=ma/opin/sup/101390
4.htm. New York City and State were sued in 2002 for claims relating to the low rate of compensation paid
to assigned counsel who represent minors and indigents in both family and criminal actions in New York
County Lawyers' Association v. State, 763 N.Y.S.2d 397, 414 (N.Y. Sup. Ct. 2003). The action was supported
through pro bono legal assistance provided by the law firm of Davis Polk & Wardwell. The trial judge ulti-
mately ruled for the plaintiffs, entered an injunction against the City and State and ordered that assigned
counsel compensation rates be raised.  
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1The public defense function, in-
cluding the selection, funding, and

payment of defense counsel,1 is inde-
pendent. The public defense function
should be independent from political
influence and subject to judicial super-
vision only in the same manner and to
the same extent as retained counsel.2 To
safeguard independence and to pro-
mote efficiency and quality of services,
a nonpartisan board should oversee de-
fender, assigned counsel, or contract
systems.3 Removing oversight from the
judiciary ensures judicial independ-
ence from undue political pressures
and is an important means of further-
ing the independence of public de-
fense.4 The selection of the chief
defender and staff should be made on
the basis of merit, and recruitment of
a3orneys should involve special efforts
aimed at achieving diversity in a3or-
ney staff.5

2Where the caseload is sufficiently
high,6 the public defense delivery

system consists of both a defender of-
fice7 and the active participation of the
private bar. The private bar participa-
tion may include part-time defenders,
a controlled assigned counsel plan, or
contracts for services.8 The appoint-
ment process should never be ad hoc,9

but should be according to a coordi-

nated plan directed by a full-time ad-
ministrator who is also an a3orney fa-
miliar with the varied requirements of
practice in the jurisdiction.10 Since the
responsibility to provide defense serv-
ices rests with the state, there should be
state funding and a statewide structure
responsible for ensuring uniform qual-
ity statewide.11

3Clients are screened for eligibil-
ity,12 and defense counsel is as-

signed and notified of appointment,
as soon as feasible a�er clients’ arrest,
detention, or request for counsel.
Counsel should be furnished upon ar-
rest, detention, or request,13 and usually
within 24 hours therea2er.14

4Defense counsel is provided suffi-
cient time and a confidential space

within which to meet with the client.
Counsel should interview the client as
soon as practicable before the prelimi-
nary examination or the trial date.15

Counsel should have confidential ac-
cess to the client for the full exchange
of legal, procedural, and factual infor-
mation between counsel and client.16 To
ensure confidential communications,
private meeting space should be avail-
able in jails, prisons, courthouses, and
other places where defendants must
confer with counsel.17

ABA Ten Principles of a Public Defense Delivery SystemA
P
P
EN

D
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5Defense counsel’s workload is con-
trolled to permit the rendering of qual-

ity representation. Counsel’s workload,
including appointed and other work, should
never be so large as to interfere with the ren-
dering of quality representation or lead to
the breach of ethical obligations, and counsel
is obligated to decline appointments above
such levels.18 National caseload standards
should in no event be exceeded,19 but the
concept of workload (i.e., caseload adjusted
by factors such as case complexity, support
services, and an a3orney’s nonrepresenta-
tional duties) is a more accurate measure-
ment.20

6Defense counsel’s ability, training, and
experience match the complexity of the

case. Counsel should never be assigned a
case that counsel lacks the experience or
training to handle competently, and counsel
is obligated to refuse appointment if unable
to provide ethical, high quality representa-
tion.21

7The same a orney continuously repre-
sents the client until completion of the

case. O2en referred to as “vertical represen-
tation,” the same a3orney should continu-
ously represent the client from initial
assignment through the trial and sentenc-
ing.22 The a3orney assigned for the direct ap-
peal should represent the client throughout
the direct appeal. 

8There is parity between defense counsel
and the prosecution with respect to re-

sources and defense counsel is included as
an equal partner in the justice system.
There should be parity of workload, salaries
and other resources (such as benefits, tech-
nology, facilities, legal research, support

staff, paralegals, investigators, and access to
forensic services and experts) between pros-
ecution and public defense.23 Assigned coun-
sel should be paid a reasonable fee in
addition to actual overhead and expenses.24

Contracts with private  a3orneys for public
defense services should never be let prima-
rily on the basis of cost; they should specify
performance requirements and the antici-
pated workload, provide an overflow or
funding mechanism for excess, unusual, or
complex cases,25 and separately fund expert,
investigative, and other litigation support
services.26 No part of the justice system
should be expanded or the workload in-
creased without consideration of the impact
that expansion will have on the balance and
on the other components of the justice sys-
tem. Public defense should participate as an
equal partner in improving the justice sys-
tem.27 This principle assumes that the prose-
cutor is adequately funded and supported in
all respects, so that securing parity will mean
that defense counsel is able to provide qual-
ity legal representation.

9Defense counsel is provided with and
required to a end continuing legal edu-

cation. Counsel and staff providing defense
services should have systematic and com-
prehensive training appropriate to their
areas of practice and at least equal to that re-
ceived by prosecutors.28

10Defense counsel is supervised and
systematically reviewed for quality

and efficiency according to nationally and
locally adopted standards. The defender of-
fice (both professional and support staff ), as-
signed counsel,or contract defenders should
be supervised and periodically evaluated for
competence and efficiency.29
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1 “Counsel” as used herein includes a defender office, a
criminal defense a3orney in a defender office, a contract
a3orney, or an a3orney in private practice accepting ap-
pointments. “Defense” as used herein relates to both the
juvenile and adult public defense systems. 

2 National Advisory Commission on Criminal Justice
Standards and Goals, Task Force on Courts, Chapter 13,
The Defense (1973) [hereina2er “NAC”], Standards 13.8,
13.9; National Study Commission on Defense Services,
Guidelines for Legal Defense Systems in the United States
(1976) [hereina2er “NSC”], Guidelines 2.8, 2.18, 5.13;
American Bar Association Standards for Criminal Jus-
tice, Providing Defense Services (3rd ed. 1992) [hereina2er
“ABA”], Standards 5-1.3, 5-1.6, 5-4.1; Standards for the
Administration of Assigned Counsel Systems (NLADA
1989) [hereina2er “Assigned Counsel”], Standard 2.2;
NLADA Guidelines for Negotiating and Awarding Con-
tracts for Criminal Defense Services, (1984) [hereina2er
“Contracting”], Guidelines II-1, 2; National Conference
of Commissioners on Uniform State Laws, Model Public
Defender Act (1970) [hereina2er “Model Act”], § 10(d);
Institute for Judicial Administration/American Bar As-
sociation, Juvenile Justice Standards Relating to Counsel for
Private Parties (1979) [hereina2er “ABA Counsel for Pri-
vate Parties”], Standard 2.1(D).

3 NSC, supra note 2, Guidelines 2.10-2.13; ABA, supra
note 2, Standard 5-1.3(b); Assigned Counsel, supra note
2, Standards 3.2.1, 2; Contracting, supra note 2, Guide-
lines II-1, II-3, IV-2; Institute for Judicial Administra-
tion/American Bar Association, Juvenile Justice Standards
Relating to Monitoring (1979) [hereina2er “ABA Moni-
toring”], Standard 3.2.

4 Judicial independence is “the most essential character
of a free society” (American Bar Association Standing
Commi3ee on Judicial Independence, 1997).

5 ABA, supra note 2, Standard 5-4.1

6 “Sufficiently high” is described in detail in NAC Stan-
dard 13.5 and ABA Standard 5-1.2. The phrase gener-
ally can be understood to mean that there are enough
assigned cases to support a full-time public defender
(taking into account distances, caseload diversity, etc.),
and the remaining number of cases are enough to sup-
port meaningful involvement of the private bar.

7 NAC, supra note 2, Standard 13.5; ABA, supra note 2,
Standard 5-1.2; ABA Counsel for Private Parties, supra

note 2, Standard 2.2. “Defender office” means a full-
time public defender office and includes a private non-
profit organization operating in the same manner as a
full-time public defender office under a contract with a
jurisdiction.

8 ABA, supra note 2, Standard 5-1.2(a) and (b); NSC,
supra note 2, Guideline 2.3; ABA, supra note 2, Standard
5-2.1.

9 NSC, supra note 2, Guideline 2.3; ABA, supra note 2,
Standard 5-2.1.

10 ABA, supra note 2, Standard 5-2.1 and commentary;
Assigned Counsel, supra note 2, Standard 3.3.1 and
commentary n.5 (duties of Assigned Counsel Adminis-
trator such as supervision of a3orney work cannot eth-
ically be performed by a non-a3orney, citing ABA
Model Code of Professional Responsibility and Model
Rules of Professional Conduct).

11 NSC, supra note 2, Guideline 2.4; Model Act, supra
note 2, § 10; ABA, supra note 2, Standard 5- 1.2(c); Gideon
v. Wainwright, 372 U.S. 335 (1963) (provision of indigent
defense services is obligation of state).

12 For screening approaches, see NSC, supra note 2,
Guideline 1.6 and ABA, supra note 2, Standard 5-7.3.

13 NAC, supra note 2, Standard 13.3; ABA, supra note 2,
Standard 5-6.1; Model Act, supra note 2, § 3; NSC, supra
note 2, Guidelines 1.2-1.4; ABA Counsel for Private Par-
ties, supra note 2, Standard 2.4(A).

14 NSC, supra note 2, Guideline 1.3. 15 American Bar As-
sociation Standards for Criminal Justice, Defense Func-
tion (3rd ed. 1993) [hereina2er “ABA Defense
Function”], Standard 4-3.2; Performance Guidelines for
Criminal Defense Representation (NLADA 1995) [here-
ina2er “Performance Guidelines”], Guidelines 2.1-4.1;
ABA Counsel for Private Parties, supra note 2, Standard
4.2. 

16  NSC, supra note 2, Guideline 5.10; ABA Defense Func-
tion, supra note 15, Standards 4-3.1, 4-3.2; Performance
Guidelines, supra note 15, Guideline 2.2.

17 ABA Defense Function, supra note 15, Standard 4-3.1.

18 NSC, supra note 2, Guideline 5.1, 5.3; ABA, supra note
2, Standards 5-5.3; ABA Defense Function, supra note
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15, Standard 4-1.3(e); NAC, supra note 2, Standard
13.12; Contracting, supra note 2, Guidelines III-6, III-12;
Assigned Counsel, supra note 2, Standards 4.1, 4.1.2;
ABA Counsel for Private Parties, supra note 2, Standard
2.2(B)(iv).

19 Numerical caseload limits are specified in NAC Stan-
dard 13.12 (maximum cases per year: 150 felonies, 400
misdemeanors, 200 juvenile, 200 mental health, or 25
appeals), and other national standards state that case-
loads should “reflect” (NSC Guideline 5.1) or “under
no circumstances exceed” (Contracting Guideline III-6)
these numerical limits. The workload demands of cap-
ital cases are unique: the duty to investigate, prepare,
and try both the guilt/innocence and mitigation phases
today requires an average of almost 1,900 hours, and
over 1,200 hours even where a case is resolved by guilty
plea. Federal Death Penalty Cases: Recommendations Con-
cerning the Cost and Quality of Defense Representation (Ju-
dicial Conference of the United States, 1998). See also
ABA Guidelines for the Appointment and Performance
of Counsel in Death Penalty Cases (1989) [hereina2er
“Death Penalty”]. 

20 ABA, supra note 2, Standard 5-5.3; NSC, supra note 2,
Guideline 5.1; Standards and Evaluation Design for Ap-
pellate Defender Offices (NLADA 1980) [hereina2er “Ap-
pellate”], Standard 1-F. 

21 Performance Guidelines, supra note 15, Guidelines 1.2,
1.3(a); Death Penalty, supra note 19, Guideline 5.1.

22 NSC, supra note 2, Guidelines 5.11, 5.12; ABA, supra
note 2, Standard 5-6.2; NAC, supra note 2, Standard
13.1; Assigned Counsel, supra note 2, Standard 2.6; Con-
tracting, supra note 2, Guidelines III-12, III-23; ABA
Counsel for Private Parties, supra note 2, Standard
2.4(B)(i).

23 NSC, supra note 2, Guideline 3.4; ABA, supra note 2,
Standards 5-4.1, 5-4.3; Contracting, supra note 2, Guide-
line III-10; Assigned Counsel, supra note 2, Standard
4.7.1; Appellate, supra note 20 (Performance); ABA Coun-
sel for Private Parties, supra note 2, Standard 2.1(B)(iv).
See NSC, supra note 2, Guideline 4.1 (includes numeri-
cal staffing ratios, e.g.: there must be one supervisor for
every 10 a3orneys, or one part-time supervisor for
every 5 a3orneys; there must be one investigator for
every three a3orneys, and at least one investigator in
every defender office). Cf. NAC, supra note 2, Standards
13.7, 13.11 (chief defender salary should be at parity

with chief judge; staff a3orneys at parity with private
bar).

24 ABA, supra note 2, Standard 5-2.4; Assigned Counsel,
supra note 2, Standard 4.7.3. 

25 NSC, supra note 2, Guideline 2.6; ABA, supra note 2,
Standards 5-3.1, 5-3.2, 5-3.3; Contracting, supra note 2,
Guidelines III-6, III-12, and passim. 

26 ABA, supra note 2, Standard 5-3.3(b)(x); Contracting,
supra note 2, Guidelines III-8, III-9.

27 ABA Defense Function, supra note 15, Standard 4-
1.2(d).

28 NAC, supra note 2, Standards 13.15, 13.16; NSC, supra
note 2, Guidelines 2.4(4), 5.6-5.8; ABA, supra note 2,
Standards 5-1.5; Model Act, supra note 2, § 10(e); Con-
tracting, supra note 2, Guideline III- 17; Assigned Coun-
sel, supra note 2, Standards 4.2, 4.3.1, 4.3.2, 4.4.1;
NLADA Defender Training and Development Standards
(1997); ABA Counsel for Private Parties, supra note 2,
Standard 2.1(A).

29 NSC, supra note 2, Guidelines 5.4, 5.5; Contracting,
supra note 2, Guidelines III-16; Assigned Counsel, supra
note 2, Standard 4.4; ABA Counsel for Private Parties,
supra note 2, Standards 2.1 (A), 2.2; ABA Monitoring,
supra note 3, Standards 3.2, 3.3. Examples of perform-
ance standards applicable in conducting these reviews
include NLADA Performance Guidelines, ABA Defense
Function, and NLADA/ABA Death Penalty.
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Mary Broderick served as team leader for the NLADA evaluations of the Cook
County (IL) Public Defender and the San Bernardino County (CA) Public De-
fender and developed a Projected Indigent Defense System Budget for San Diego
(CA).  She was also a team member for the NLADA evaluations of the Public De-
fender Service of the District of Columbia, Montana indigent defense system and
the Riverside County (CA) Public Defender.  As executive director of California
Attorneys for Criminal Justice (CACJ), the largest statewide association of crim-
inal defense lawyers and allied professionals, Broderick was responsible for pol-
icy development; supervision of the legislative, professional education and
publications programs; public education and media relations; liaison with other
organizations; technical assistance; and administration. She led the CACJ leg-
islative effort that preserved unanimous jury verdicts in California. Broderick
was also director of NLADA’s Defender Division, where she conceived and edited
NLADA’s Standards for the Appointment and Performance of Counsel in Death
Penalty Cases and its Standards for the Administration of Assigned Counsel Sys-
tems and supervised development of NLADA’s Performance Guidelines for Crim-
inal Defense Representation; Indigent Defense Caseloads and Common Sense:
An Update; The Lay of the Land: Statewide Defender Programs; FINAL REPORT:
Indigent Defense and the FY 91 BJA Formula Grant Program; and the National Di-
rectory of Death Penalty Mitigation Specialists. She designed and launched
NLADA’s Life in the Balance death penalty defense training, and NLADA’s De-
fender Management Training, and supervised its Appellate Defender Training.
She also led NLADA’s effort in Congress to preserve habeas corpus.

Alan Carlson, JMI’s President, has more than 32 years of experience working
in state and local justice systems across the country and internationally.  He
serves as a project director and senior staff on projects providing technical as-
sistance to states and local jurisdictions, workshops for justice system person-
nel, and research on the operation and management of justice system entities.
Areas of particular experience include criminal caseflow management, manage-
ment of large urban courts, funding of trial courts, public access to court
records, and privacy concerns in sharing justice system information.  In recent
years he has lead or participated in criminal case management studies in King
County, WA, Santa Clara County, CA, Pierce County WA, Mecklenburg, NC,
Cuyahoga County, OH, Fulton County, GA, and Washington, DC.
Prior to joining JMI, he served as Chief Executive Officer, Clerk of Court, and

Jury Commissioner of the Superior Court of California for the County of San
Francisco; a 65-judicial officer unified state trial court.  Other positions he has
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held in his professional career include Director of Court Services, Administrative Office of
the Courts, California Judicial Council; Executive Officer and Jury Commissioner, Mon-
terey County Superior Court, Salinas, CA; Assistant Executive Officer and Jury Commis-
sioner, Alameda County Superior Court, Oakland, CA; and Staff Attorney, Western
Regional Office, National Center for State Courts, San Francisco, CA.  He holds a JD De-
gree from Hastings College of Law and a BS Degree from the University of California at
Berkeley.

David Carroll is the director of research for the National Legal Aid & Defender Association
(NLADA).  Carroll has conducted assessments of the right to counsel in Montana, Idaho,
New York, the District of Columbia, Clark County (Las Vegas) Nevada, Santa Clara County
(San Jose) California, and Venango County Pennsylvania.  Carroll has consulted with nu-
merous public defender organizations and state Supreme Courts, and he co-authored a re-
port for the U.S. Department of Justice on the Implementation and Impact of Indigent
Defense Standards. 
In 2004, NLADA released In Defense of Public Access to Justice, a comprehensive report

detailing the impact Louisiana’s systemic deficiencies had on one judicial district –
Avoyelles Parish.  A legislative Task Force on Indigent Defense subsequently retained Mr.
Carroll to advise them on different models for delivering indigent defense services.  The
Louisiana State Bar retained NLADA to document issues in post-Katrina New Orleans and
to create a road map for a legislative fix to the state’s systemic deficiencies.  The report,
primarily authored by Mr. Carroll and released in September 2006, was the starting point
for a legislative advisory group put together by the Chair of the House Criminal Justice
Committee that eventually led to the passage of the Louisiana Public Defender Act of 2007.
For five and a half years, Carroll worked as a senior research associate & business

manager for the Spangenberg Group (TSG).  TSG is a national and international research
and consulting firm specializing in criminal justice reform.  Since 1985, TSG has been the
research arm of the American Bar Association on indigent defense issues.  Mr. Carroll di-
rected numerous projects on behalf of TSG, including: a jail-planning study for Pierce
County (Tacoma) Washington; a study of indigent defense cost recovery efforts in Jeffer-
son and Fayette Counties (Louisville and Lexington), Kentucky; a statewide assessment of
West Virginia’s Public Defender Services; and principal analysis on a statewide public de-
fender, court, and prosecutor case-weighting study in Tennessee.  He provided analysis
and re-design of the New York Legal Aid Society’s Criminal Defense Division and Criminal
Appeals Bureau’s case management information systems.  Carroll also was chosen to pro-
vide on-site technical assistance to statewide Task Forces in Illinois, Nevada, Alabama, and
Vermont under the auspices of the American Bar Association and the U.S.  Department
of Justice, Bureau of Justice Assistance.

Nicholas L. Chiarkas is the director of Wisconsin’s State Public Defender Agency.  Under
his leadership, the agency received three consecutive awards for excellence.  In addition,
he is the founder of Justice Without Borders, is an adjunct professor of law at the Uni-
versity of Wisconsin Law School and was a visiting lecturer in law at Justus-Liebig-
Universität, Gießen, Germany. Previously Chiarkas served as the deputy chief counsel
and research director to the President’s Commission on Organized Crime; deputy chief
counsel to the United States Senate Permanent Subcommittee on Investigations; profes-
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sor of law; professor of criminology; and a New York City police officer. In 1996, he became
the nation’s first public defender to receive the Law Enforcement Commendation Medal
awarded by The Sons of the American Revolution. In 2006, Chiarkas served as part of an
assessment team for the Department of Justice along with American University that ex-
amined New Orleans justice system.  He previously participated in evaluations of public de-
fender systems in Israel, Gaza and Japan.

Fern Laethem began her legal career as a deputy district attorney in Sacramento, Cali-
fornia and was later appointed as an assistant U.S. attorney for the Eastern District of
California.  In 1981, she opened a solo criminal defense practice that she maintained until
1989 when California Gov. George Deukmejian appointed her as the state public defender
of California to oversee direct appeals in capital cases statewide.  Gov. Pete Wilson reap-
pointed her for two more terms. Laethem retired as state public defender in 1999 and ac-
cepted a position with Sacramento County as the executive director of Sacramento County
Conflict Criminal Defenders.
Laethem has served as a member of the California Committee of Bar Examiners, the

California Judicial Council Appellate Standing Advisory Committee, the California Coun-
cil on Criminal Justice and a California Senate appointee to the California Advisory Com-
mission on Special Education. Laethem has participated as a trainer for NLADA's
Leadership Institute for many years and is a consultant to contract public defender pro-
grams in other jurisdictions.

Phyllis Mann is the director of the National Defender Leadership Institute, within the Na-
tional Legal Aid & Defender Association.  Prior to joining NLADA, she was a consultant in
criminal defense, providing expert testimony in both state and federal courts in capital de-
fense, research and writing in systemic areas of criminal defense, and serving as the cur-
riculum coordinator for NLADA’s Life in the Balance capital defense training.  Before
returning to her home state of Texas, where she still resides, Phyllis practiced exclusively
criminal defense – trial and appeal, state and federal – in Louisiana.  At various times in
her career she served as a public defender for Rapides Parish, as an appellate public de-
fender for the Louisiana Appellate Project, as a court appointed capital defender certified
by the Louisiana Indigent Defender Assistance Board, and as a court appointed CJA at-
torney for the Western and Middle Districts of Louisiana.  In 2005, Phyllis secured the
unanimous opinion from the Louisiana Supreme Court in State v. Citizen & Tonguis, es-
tablishing the authority for trial court judges to halt capital prosecutions in Louisiana
where there is no funding for the defense of the accused.  Following Hurricane Katrina, she
established and led an ad hoc group of criminal defense attorneys in their pro bono efforts
to interview, counsel, and document the approximately 8,500 prisoners and detainees
evacuated from south-eastern Louisiana jails and to represent them where appropriate in
habeas corpus and bond proceedings.  She received the 2006 Arthur von Briesen Award
from NLADA for her contributions as a private attorney to indigent defense in Louisiana.
Phyllis is a past president of the Louisiana Association of Criminal Defense Lawyers and
was the recipient of LACDL’s 2005 Justice Albert Tate Jr. Award for lifetime achievement
in criminal defense.  

Jon Mosher is research associate for the Research & Evaluations division of the National



Legal Aid & Defender Association. He assists in the direction of NLADA’s numerous stan-
dards-based assessments of indigent defense systems, including: an evaluation of trial-
level public defender services in the state of Michigan; a study of public defense in Orleans
Parish (New Orleans) Louisiana; a statewide study of the right to counsel in Idaho’s trial-
level adult criminal and juvenile delinquency systems; an evaluation of the Idaho State Ap-
pellate Defender’s Office; and a study of public defender services in the state of New York.
He joined NLADA in 2003 as resource coordinator with Defender Legal Services, serving
as primary staff liaison to the American Council of Chief Defenders. He is a graduate of
George Washington University.

Yvonne Segars is Public Defender for the State of New Jersey, and has been a defense at-
torney for 20 years. Prior to her appointment in 2002, she served as the Chief Managing
Attorney in Essex County, the largest Office of the Public Defender region in New Jersey.
Earlier she served as bond counsel with the NJ firm of McManimon & Scotland, LLC gain-
ing experience in municipal finance and transactional law. Ms. Segars is a member of the
Defender Policy Group for the National Legal Aid and Defender Association (NLADA); Vice-
Chair of the NJ State Sentencing Commission; a member of the New Jersey State Crimi-
nal Disposition Commission and the NJ Domestic Violence Fatality and Near Fatality
Review Board. She sits on the Board of Advisors for the Office of the Child Advocate, the
Division of Youth and Family Services Staffing and Outcome Review Panel, and is Chair-
woman of that group's Subcommittee on Juveniles in Detention. 
Ms. Segars was the 2005 recipient of Kean University’s Doctor of Laws Honorary De-

gree. In 2004 she received the Rutgers Law School Distinguished Alumna Award and the
Leadership Award from the Association of Black Women Lawyers. She received her J.D.
from Rutgers School of Law, Newark, and her B.A. in psychology from Kean University.

Phyllis Subin completed two gubernatorial appointment terms as the chief public de-
fender for the state of New Mexico in 2003.  In that capacity, she was the leader of New
Mexico’s largest statewide law firm, the New Mexico Public Defender Department, which
had a budget of more than $30 million and employed 320 staff members (160 attorneys)
with more than 100 contract attorneys.  At the time of her first appointment, Subin was
an assistant professor at the University of New Mexico School of Law and the director of
the Criminal Defense Clinic.  She has a long history in the teaching and training of law stu-
dents and public defender attorneys.  Following years as a trial and appellate public de-
fender, Subin was the first director of training and recruitment at the Defender Association
of Philadelphia (PA), a large county public defender system, where she developed and
taught a nationally recognized training program for lawyers and law interns.
Subin served as chair of NLADA’s Defender Trainer’s Section, was instrumental in writ-

ing and developing NLADA’s national training and development standards and assisted in
the creation of NLADA’s Defender Advocacy Institute.  Subin has consulted privately for a
number of indigent defense programs, including the Kentucky Department of Advocacy.
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List of Interviews Conducted

County Administrators and Staff:
Pat DeWine Hamilton County Commissioner
Patrick Thompson County Administrator

Judges and Court Staff:
Patricia Beecher Mental Health Court Monitor
Judge Burlew Municipal Court
Judge Grady Juvenile Court
Judge Grant
Mary Sue Hilvers-Noble Assistant Director Hamilton County 

Pretrial Services
Deborah Hoffman Information Systems, Clerk of Courts
Administrative Judge Lipps Juvenile Court
Judge Mock Municipal Court
Judge Fred Nelson ommon Pleas Court
Tom Sauer Assistant Director Hamilton County 

Pretrial Services
Judge Stautberg Municipal Court
Mike Walton Court Administrator, Municipal and 

Common Pleas
Judge West Municipal Court
Marzelle Wilkerson Court Liaison/Case Manager
Magistrate Kevin Reed Juvenile Magistrate

Prosecutors:
William Breyer Chief Assistant DA
Mark Peipmeyer Chief Assistant DA
Dave Stevenson Assistant DA, civil side 
Steve Tolbert Assistant DA, Grand Jury Unit

Law Enforcement Officials and Staff:
Simon Leis Sheriff
Joe Schmitz Jail Administrator

Hamilton County Public Defender Commission:
John Issenmann Public Defender Commission
Mike Laumann Public Defender Commission and 
Assigned Counsel

77
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Brian Sullivan Public Defender Commission
Mary Sullivan Chair, Public Defender Commission
Ross A. Wright Public Defender Commission

Ohio Public Defender Commission
Jill Beeler Chief Counsel, Juvenile Division
Kathryn Smith Administration Counsel & Reimbursement 

Administrator
Timothy Young Ohio Public Defender

Private Attorneys:
Charles Dorfman Misdemeanor Contract Assigned Counsel
Pat Fischer Immediate Past President Cincinnati Bar Asso

ciation; candidate for Cincinnati City Council; 
partner in Keating, Muething & Klekamp 

William R. Gallagher NACDL Board member
Michael Hass Assigned Counsel
Jim Kolenich Assigned Counsel
Janet Moore Director of the Clinical Program at the Ohio 

Justice & Policy Center
John Norwine Executive Director, Cincinnati Bar Association
Robert Newman Private Attorney
Tom Rolfes Misdemeanor Contract Assigned Counsel
Peter Rosenwald Assigned Counsel
Richard C. Vande Ryt Assigned Counsel
Linda Weedin-Harris Misdemeanor Contract Assigned Counsel

A significant number of additional attorneys who spoke with us but preferred not
to give their names.

Hamilton County Public Defender’s Office:
Nathan C. Bell Guardian Ad Litem
Chris Buchert Juvenile Trial Counsel
Dan Burke Assistant Public Defender
Michael Buschbacher Juvenile Counsel
Ken Christoff Paralegal, supervisor of eligibility interview unit
Tim Cutcher Chief Felony Division
Nancy Cutler Juvenile Trial Counsel
James Davis Assistant Public Defender
Joe Determan Investigator
Jennifer Doyle Office Manager
Soumjet Dutta Staff Attorney
Robin Eisele Administrative Secretary, processing of 

vouchers
Edell Gray Staff Attorney
Matt Greenberg Trial Counsel
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Robert Hastings Chief Appellate Division
Kim Helfrich Chief Guardian ad Litem Division
Jack Herbert Chief Fiscal Officer
Dan James General Counsel, Felony Supervisor
Steve Johnson Felony Supervisor
Bob Koch Paralegal, Room “A”
Christian Laber Misdemeanor Team Leader
Stephen M. Leugers Investigator
Dave Montgomery General Counsel, Juvenile Division
James A. Nicholas Assistant Public Defender
Frank Osborne Felony Supervisor
Christine Patel Supervisor Drug Court
Bryan Perkins Felony Trial Counsel
Thomas J. Rottinghaus Chief Management Officer
Gerald A. Smith Senior Trial Counsel
Sugar Smith Juvenile Interviewer
Louis F. Strigari Chief Public Defender
Leigh Taunton Juvenile Trial Counsel
Corla Tillery Mitigation & Client Relation Specialist
Terry Weber Chief Juvenile Division
Tom White Juvenile Trial Counsel
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Hamilton County Assigned Counsel Fee Schedule
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Effective 9/1/04 Hours Rate Fee
MUNICIPAL COURT
Felony Arraignment thru Report of Grand Jury 3 $ 45 $ 135
Misdemeanor -- all dispositions (trial, plea, etc.) 5 $ 45 $ 225
Post-Conviction Procedures 1 $ 45 $ 45
Post-Conviction Procedures with Evidentiary Hearing 3 $ 45 $ 135
COMMON PLEAS COURT
Non-Homicides No Contest or Guilty Plea 10 $ 45 $ 450

Diversion or Treatment in Lieu of Conviction 10 $ 45 $ 450
Dismissal 8 $ 45 $ 360
Any disposition on Day of Trial 15 $ 45 $ 675
Any disposition after Evidentiary Hearing 20 $ 45 $ 900
Bench Trial 20 $ 45 $ 900
Jury Trial 30 $ 45 $ 1,350
Sexual Predator Hearing 8 $ 45 $ 360
Withdrawal for other Counsel 8 $ 45 $ 360
Capias 8 $ 45 $ 360

Homicides Manslaughter, Vehicle Homicide, etc. 50 $ 45 $ 2,250
Murder 100 $ 45 $ 4,500
Aggravated Murder 200 $ 45 $ 9,000
Aggravated Murder with Specifications 500 $ 45 $ 22,500

Post-Conviction Procedures 3 $ 45 $ 135
Post-Conviction Procedures with Evidentiary Hearing 6 $ 45 $ 270
Petition to Vacate Sentence 10 $ 45 $ 450
NGRI Review 3 $ 45 $ 135
COURT OF APPEALS
Non-Homicides No Contest or Guilty Plea 15 $ 45 $ 675

Trial or Evidentiary Hearing 30 $ 45 $ 1,350
Homicides Non-Capital Homicides -- No Contest or Guilty Plea 15 $ 45 $ 675

Non-Capital Homicides -- Trial 50 $ 45 $ 2,250
Capital Trial 100 $ 45 $ 4,500
JUVENILE COURT
Dependency Pre-Dispositional Adult Services 20 $ 45 $ 900

(Temporary Com) GAL 20 $ 45 $ 900
Pre-Dispositional Adult Services 40 $ 45 $ 1,800
(Permanent Com) GAL 40 $ 45 $ 1,800
Post-Dispositional Adult Services 4 $ 45 $ 180
(Review Hearings) GAL 4 $ 45 $ 180
Day One -- No cases 4 $ 45 $ 180

Paternity, Delinquency Cases
Trial 10 $ 45 $ 450
All other dispositions 4 $ 45 $ 180

Custody 10 $ 45 $ 450



NOTES:

Pre-9/04: In all cases, only the hours that exceed 50% of the applicable maximum are to be eli-
gible for and considered for compensation above the standard maximum fee limits.

9/04: Extraordinary Compensation -- Upon approval of the Court and Public Defender through
Journal Entry.
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Ohio Public Defender Commission

“Standards of Representation of Clients 
in Juvenile Delinquency Cases”

83

Introduction

These Standards promote quality representation and uniformity of practice throughout Ohio for attor-
neys who represent juveniles in delinquency cases. The Standards were written by a working group

of public defenders and court-appointed counsel from across Ohio, along with the Office of the Ohio Pub-
lic Defender and Children’s Law Center, Inc. The Standards were written with the difficulties of day-to-
day practice in mind, but also with the goal of raising the quality of representation. While local adjustments
may be necessary to apply these standards in practice, jurisdictions should strive to meet their fundamen-
tal principles and spirit.

The Standards have been adopted by the Ohio Public Defender Commission as part of the Office of
the Ohio Public Defender’s ongoing efforts to both increase the number of youth who are represented by
counsel in delinquency proceedings and improve upon the quality of such representation.

These Standards recognize that attorneys practicing in juvenile delinquency cases require specialized
skills and knowledge to assure quality legal representation for young clients who are the subjects of delin-
quency complaints.

The purpose of these Standards is to provide juvenile defense attorneys with a general guide to ap-
propriate and diligent advocacy on behalf of clients involved in delinquency proceedings in Ohio.

The Standards are divided into the following categories:
1. Role of defense counsel
2. Training and experience
3. Caseload
4. Review of the complaint
5. Meeting with the client
6. Communication issues
7. Competency
8. Investigation and discovery
9. Informal court processes
10. Detention hearing
11. Pre-trial motions
12. Adjudicatory hearing
13. Dispositional hearing
14. Requesting continuances
15. Adequate recording of proceedings and objections during court hearings
16. Objections to Magistrate’s decision
17. Right to appeal
18. Post-dispositional advocacy
19. Transfer proceedings to adult court / Serious Youthful Offender proceedings

Several standards relate to specific sections of the Ten Core Principles for Providing Quality Delin-
quency Representation Through Indigent Defense Delivery Systems, the National Council of Juvenile and
Family Court Judges’ Juvenile Delinquency Guidelines, IJA-ABA Standards Relating to Counsel for Pri-
vate Parties, IJA-ABA Juvenile Justice Standards Annotated, and the Ohio Rules of Professional Conduct.

These Standards apply to all attorneys who represent juveniles in delinquency cases, whether they
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work for a public defender office or accept court appointments.
Representing a juvenile in a delinquency case is a difficult and emotional job. There are many responsibilities. These

Standards are intended to help the attorney prioritize duties and manage the practice in a way that will benefit each ju-
venile on the attorney’s caseload.

Role of defense counsel
The principal duty of an attorney representing a youth in a juvenile delinquency proceeding is to diligently advo-

cate for the child’s expressed interests; counsel must not substitute his or her own judgment for that of the client.1
Counsel shall fully advise their client as to the probable success and possible consequences of the client’s position,

provide alternatives when available, and provide the client all necessary information to allow the client to make a fully
informed decision.2

If, after fully counseling and conferring with the client, the attorney believes the child is not capable of exercising
appropriate and reasoned judgment on his or her own behalf, counsel should consider and, if appropriate, consult with
their client regarding moving the court for a guardian ad litem to be appointed to represent the child’s best interest.3

Training and experience
Counsel who undertake the representation of a client in a juvenile delinquency proceeding shall have the adequate

knowledge and experience necessary to represent that child diligently and effectively.4
Counsel should consider working with an experienced juvenile delinquency practitioner as a mentor when begin-

ning to represent clients in delinquency cases.
At a minimum, counsel should attend 12 hours of CLE relevant to juvenile defense biennially.
Counsel shall familiarize themselves with Ohio statutes relating to delinquency proceedings, as well as the Ohio

Rules of Juvenile Procedure, Ohio Rules of Criminal Procedure, Ohio Rules of Evidence, Ohio Rules of Appellate Pro-
cedure, relevant case law, and relevant local court rules. Counsel should be knowledgeable about and seek ongoing for-
mal and informal training in the following areas5:

A. Competency and Developmental Issues
1. Child and adolescent development
2. Brain development
3. Mental health issues, common childhood diagnoses, and other disabilities
4. Competency issues and the filing and processing of motions for competency evaluations

B. Attorney/Client Interaction
1. Interviewing and communication techniques for use with children
2. Ethical issues surrounding the representation of children and the role of the attorney
3. The role of the attorney vs. the role of the guardian ad litem, including knowledge of how to work with a
guardian ad litem

C. Department of Youth Services and Other State and Local Programs
1. Diversion services available through the court and probation
2. The child welfare system and its services
3. Ohio Department of Youth Services facility operations, release authority, and parole policies
4. Community resources and service providers for children, and alternatives to incarceration available in the com-
munity

5. Intake, programming, and education policies of the local detention facility
6. Probation department policies and practices
7. Gender-specific programming available in the community

D. Specific Areas of Concern
1. Police interrogation techniques and Miranda considerations, as well as other Fourth, Fifth, and Sixth Amend-
ment issues as they relate to children

2. Substance abuse
3. Special education laws, rights, and remedies
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4. Cultural diversity
5. Immigration issues
6. Gang involvement and activity
7. School-related conduct and zero-tolerance policies (“school to prison pipeline” research, search and seizure is-
sues in the school setting)

8. What factors lead children to delinquent behaviors
9. Signs of abuse and/or neglect
10. Issues pertaining to status offenders
11. Scientific technologies and evidence collection

Caseload
Counsel should not carry a caseload that, by reason of its excessive size or representation requirements, interferes

with the rendering of quality legal service, endangers the juvenile’s interest in the speedy disposition of charges, or risks
breaches of professional obligations.6

Before agreeing to act as counsel or accepting appointment by a court, counsel has an obligation to ensure that he
or she has sufficient time, knowledge, and experience, and will pursue adequate resources to offer quality legal services.
If, after accepting an appointment, counsel finds he or she is unable to continue providing effective representation, coun-
sel should consider appropriate case law and ethical standards in deciding whether to move to withdraw or take other ap-
propriate action.

Review of the complaint
Counsel shall carefully read the complaint, review the complaint for any defects, and be knowledgeable of:
A.The elements of each offense charged;
B.The penalties for each possible adjudication/conviction, including enhancements;
C. All possible defenses and affirmative defenses;
D. Any lesser-included offenses that may be available; and,
E.The collateral consequences attaching to any possible sentencing, for example: parole or probation revocation,
immigration consequences, sex offender registration and reporting requirements, loss of driving privileges,
DNA collection, school suspension or expulsion, consequences on public housing, etc.

Meeting with the client
Counsel shall make every effort to conduct a face-to-face interview with the client as soon as practicable and suffi-

ciently in advance of any court proceedings. In cases where the client is detained or in custody, counsel should make ef-
forts to visit with the client within 24–48 hours after receiving the appointment.7

Counsel shall interview the client in a setting that is conducive to maintaining the confidentiality of communications
between attorney and client.8

Counsel shall maintain ongoing communications and/or meetings with the client, as they are essential to establish-
ing a relationship of trust between the attorney and the client.9 Counsel shall provide the client with a method to reach
their office, including information on calling collect from facilities, if appropriate.

Counsel shall utilize the assistance of an interpreter as necessary. Counsel should seek funding for such interpreta-
tion services from the court.10

Counsel should work cooperatively with the parents, guardians, and/or other persons with custody of the child to the
extent possible without jeopardizing the legal interests of the child. This shall be done only with the knowing consent of
the child, and the attorney must represent the child’s expressed interests and not those of the child’s parent or guardian.11

Communication issues
Counsel should be alert for issues that may impede effective communication between counsel and client. During all

interviews and court proceedings, counsel should ensure that all communication needs are effectively addressed, in order
to allow the client to fully participate. Communication issues may be created by language, literacy, mental or physical
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disability, or impairment. Appropriate accommodations—which might include the use of interpreters, mechanical or
technological supports, or expert assistance—should be provided during all interviews, preparation, and proceedings.

Due to the age and maturity of youth who are the subject of delinquency proceedings, counsel must take care to com-
municate clearly with their clients using age-appropriate language, and take time to explain legal terminology in a man-
ner understandable to their young clients.12

Competency
Counsel shall consider the issue of client competency in all cases and at all phases of the legal process. Counsel shall

consider the client’s age, developmental stage, mental retardation, and mental health diagnoses. Counsel and client shall
resolve ethical issues of raising or not raising competency. Counsel shall be aware of alternative proceedings that can
result if the client is found to be incompetent. Counsel shall understand the details of the competency proceeding and
should prepare for and participate in proceedings.

Investigation and discovery
A thorough investigation by defense counsel is essential for the competent representation of youth in delinquency

proceedings.13 Counsel shall consider seeking the assistance of an investigator when necessary and consider moving the
court for funding to pay for the use of an investigator.14 Counsel shall consider going to the scene of the alleged offense
or offenses in a timely manner. Counsel shall consider the preservation of evidence and document such by using pho-
tographs, measurements, and other means.

Counsel shall also identify and consider interviewing potential witnesses and reviewing the records of their client—
including, but not limited to: educational, psychological, psychiatric, substance abuse treatment, children services, and
court and prior delinquency records—and be prepared to execute any needed releases of information or obtain any nec-
essary court orders to obtain these records.

Counsel shall utilize all possible means of obtaining discovery and utilize motions for discovery when appropriate.15
When appropriate, counsel shall also examine all records, reports, evidence, photographs, 911 recordings, dispatch re-
ports, law enforcement radio transmissions, and other records or documents in the possession of law enforcement or the
prosecutor.

Counsel shall be mindful of all requirements for reciprocal discovery and be sure to provide such in a timely man-
ner.16

Informal court processes
Counsel shall be familiar with all alternatives offered by the court or available in the community. Such programs may

include diversion, mediation, or other informal programming that could result in a juvenile’s case being dismissed, han-
dled informally, or referred to other community programming. When appropriate and available, counsel shall advocate
for the use of informal mechanisms that could steer the juvenile’s case away from the formal court process.17

Detention hearing
When appropriate, counsel shall attempt to obtain the pretrial release of a client.18 At the detention hearing, coun-

sel shall advocate for the use of alternatives to detention. Such alternatives might include: electronic home monitoring,
day or evening reporting centers, and utilization of other community-based services, such as after school programming.
If counsel is appointed after the initial detention hearing or if the youth remains detained after the initial detention hear-
ing, counsel shall consider the filing of a motion pursuant to Juvenile Rule 7(G) to review the detention decision.19

If the youth’s release from secure detention is ordered by the court, counsel shall carefully explain to the youth the
conditions of release from detention and any obligations of reporting or participation in programming.

Counsel should advocate in their community for a system that allows for the appointment of counsel to youth prior
to the detention hearing.20

Pre-trial motions
Counsel shall review all statements, reports, and other evidence, and interview the client to determine whether any
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pre-trial motions are appropriate. Counsel should timely file all appropriate pre-trial motions and participate in all pre-
trial proceedings.21

In order to preserve a client’s appellate rights, counsel shall object on the record and state the grounds for such ob-
jection following the court’s denial of any defense motion.

Adjudicatory hearing
Counsel should develop a theory of the case in advance of the adjudicatory hearing. Counsel shall issue subpoenas

and obtain court orders for all necessary evidence to ensure the evidence’s availability at the adjudicatory hearing. Suf-
ficiently in advance of the hearing, counsel shall subpoena all potential witnesses. During the adjudicatory hearing, coun-
sel shall raise objections on the record to any evidentiary issues.

Counsel shall make a Motion to Dismiss pursuant to Juvenile Rule 29(F) at the close of the state’s case and again at
the close of the defense’s case. Counsel shall utilize expert services when appropriate and petition the court for assistance
in obtaining expert services when necessary.22

Dispositional hearing
Counsel should begin to prepare for disposition at the beginning of the proceedings. Counsel shall be knowledge-

able of available dispositional alternatives available in the community and, as appropriate, outside of the community.23
Counsel shall review, in advance of the dispositional hearing, if possible, the recommendations of the probation depart-
ment or other court department responsible for making dispositional recommendations to the court.24 Counsel shall in-
form their client of these recommendations and other available dispositional alternatives.25

Counsel shall familiarize themselves with potential support systems of the client such as their school, family, and
community programs with which the child is involved, and consider whether such supportive services could be part of
a plan for the child’s disposition. Counsel shall offer testimony or other evidence regarding less-restrictive dispositional
options for their client.26 Counsel shall consider the use of a written dispositional brief filed in advance of the disposi-
tional hearing. As necessary, counsel shall object on the record and state the grounds for such objection.

If a sentence to DYS is a possibility in a youth’s case, counsel shall inform their client of the indeterminate nature
of commitments to DYS facilities and that all commitments to DYS take the form of a minimum sentence up to age 21.
Counsel shall review the disposition order to ensure that the sentence is clearly and accurately recorded. Additionally,
counsel shall review the disposition order to ensure that it includes language regarding detention credits and plea agree-
ments. Counsel shall be aware of sex offender registration requirements and requisite proceedings, when applicable.

Counsel shall be familiar with the procedure for sealing and expunging records, inform their clients of the same, and
utilize such procedures for their clients when eligible.

Requesting continuances
Attorneys shall diligently work to complete their investigations and preparations in order to be fully prepared for all

court proceedings. In the event, however, that counsel finds it necessary to have more time to adequately prepare for a
proceeding, counsel should consult with the client and discuss seeking a continuance of the upcoming proceeding. When-
ever possible, written motions for continuance made in advance of the proceeding are preferable to oral requests for
continuance. All requests for continuance should be supported by well-articulated reasons on the record, in the event it
becomes an appealable issue.

Adequate recording of proceedings and objections during court hearings
Counsel must be aware of appellate issues and the importance of their preservation at all stages of representation.
Counsel shall ensure that all pre-trial hearings, adjudicatory hearings, and disposition hearings are adequately

recorded, and that the recording is preserved by the court.
Counsel must make specific, clear objections on the record. Counsel must resolve any doubt in favor of objecting,

in order to preserve the client’s rights. 

Objections to magistrate’s decision
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Counsel shall advise client of the role of the magistrate and the procedure and purpose of filing objections to the mag-
istrate’s decision. If the client agrees to proceed, counsel shall review the magistrate’s decision for possible meritorious
grounds to object. If the magistrate’s decision does not contain findings of facts and conclusions of law, counsel shall
request in writing such findings of facts and conclusions of law in accordance with Juvenile Rule 40. Counsel shall en-
sure that the transcript of the proceeding is timely obtained and objections are timely filed, in accordance with Juvenile
Rule 40. Counsel shall draft and file objections with specificity and particularity, and participate in the oral argument.

Right to appeal
At the time of the issuance of an appealable order, counsel must provide the client with written or oral notice of ap-

pellate rights and their right to have appellate counsel.27 Counsel shall ensure that the notice of appeal and request for
appointment of counsel is filed, or that the client has obtained, or the court has appointed, appellate counsel in a timely
manner.

Post-dispositional advocacy
Counsel shall inform any youth who are committed to the Department of Youth Services that they may motion the

court for an early release from DYS during the time period equivalent to their minimum sentence to DYS. Whenever
possible, counsel should continue with the post-dispositional representation of their client.28 Counsel shall clearly tell
the youth whether they will be available to continue to represent the youth for post-dispositional issues and if applica-
ble, during the time period of their incarceration. If counsel is unable to continue with representation, counsel should
advise the youth how to obtain other counsel.

Court-appointed counsel and public defender offices should strive to create indigent defense delivery systems that
provide for continuity in post-dispositional representation for juvenile delinquency cases and utilize the available resource
of the Office of the Ohio Public Defender for appellate advocacy when appropriate.

Transfer proceedings to adult court/Serious youthful offender proceedings
Counsel must recognize that transfer proceedings to adult court and serious youthful offender proceedings are unique,

with the most serious consequences for children so charged. Counsel shall not undertake the representation of children
in these proceedings without sufficient experience, knowledge, and training in these unique areas.

Counsel should be experienced in adult criminal proceedings, with a thorough knowledge of adult criminal proce-
dures and sentencing. This must include practical criminal jury trial experience. Counsel must be knowledgeable of the
purposes and legal issues surrounding probable cause hearings and amenability proceedings. For amenability proceed-
ings, counsel shall thoroughly investigate the social, psychological, and educational history of the child, and counsel shall
obtain, as appropriate, the use of professionals, including psychologists, social workers, and investigators, in order to
provide the court with a comprehensive analysis of the child’s strengths and weaknesses.

It is recommended that counsel representing children in transfer proceedings have, at a minimum, litigated at least
two criminal jury trials, or have co-counsel who has done so. Children charged with aggravated murder specifications
should be represented by counsel who meet Rule 20 qualifications.

Counsel who represent children in serious youthful offender proceedings shall, at a minimum, have litigated two
criminal jury trials, and/or two serious youthful offender jury trials, or have co-counsel who has done so. Counsel shall
be familiar with the adult sentencing proceedings that the child will be subject to upon conviction, so as to be able to
advocate for an appropriate suspended adult sentence.

1 IJA-ABA Juvenile Justice Standards Annotated, Standard 3.1(a), p.75, “[T]he lawyer’s principal duty is the representation of the
client’s legitimate interests.”
2 Id., Standard 3.1(b)(ii)[a], p.76, “Counsel for the respondent in a delinquency proceeding…should ordinarily be bound by the
client’s definition of his or her interests with respect to admission or denial of the facts or conditions alleged. It is appropriate and
desirable for counsel to advise the client concerning the probable success and consequences of adopting any posture with respect
to those proceedings.”
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3 Ohio Rules of Professional Conduct, Rule 1.14(a), “When a client’s capacity to make adequately considered decisions in connec-
tion with a representation is diminished, whether because of minority, mental impairment or for some other reason, the lawyer shall,
as far as reasonably possible, maintain a normal client-lawyer relationship with the client.”; and Rule 1.14(b), “When the lawyer rea-
sonably believes that the client has diminished capacity, is at risk of substantial physical, financial, or other harm unless action is taken,
cannot adequately act in the client’s own interest, the lawyer may take reasonably necessary protective action, including consulting
with individuals or entities that have the ability to take action to protect the client and, in appropriate cases, seeking the appointment
of a guardian ad litem, conservator, or guardian.”
4 Ten Core Principles for Providing Quality Delinquency Representation Through Indigent Defense Delivery Systems, American
Council of Chief Defenders, National Juvenile Defender Center, Principle 7(B), “The indigent defense delivery system recognizes
juvenile delinquency defense as a specialty that requires continuous training in unique areas of the law.” See also, National Council
of Juvenile and Family Court Judges Juvenile Delinquency Guidelines, Key Principles 7 and 16, at pp.25 and 30, “Alleged and ad-
judicated delinquent youth must be represented by well trained attorneys with cultural understanding…” and, “Whether performed
by a public defender or the private bar, counsel for youth is responsible to: Be an advocate, zealously asserting the client’s position
under the rules of the adversary system; Be an experienced attorney in order to provide effective legal assistance. The representa-
tion of youth in juvenile delinquency court should not be an entry-level position that eventually graduates attorneys to other areas
of defense work. Counsel for youth should have a particular interest in youth and family systems, focus on juvenile law, and be
trained in the development, education, substance abuse and mental health of youth. They should be selected on the basis of their skill
and competence…”
5 Id. (Guidelines), at p.78, “Qualified counsel has an understanding of child development principles, cultural differences, mental
health, trauma, mental retardation, and maturity issues that relate to juvenile competency to stand trial issues; treatment options that
could serve as effective alternatives to detention; and special needs issues including prior victimization and educational needs. Qual-
ified counsel understands juvenile delinquency court process and knows enough about disposition resources to advocate for a dis-
position response that will meet the youth’s needs.”
6 Supra note 4 (Ten Core Principles), Principle 5(A), “The workload of indigent defenders, including appointed and other work,
should never be so large as to interfere with the rendering of zealous advocacy or continuing client contact nor should it lead to the
breach of ethical obligations.” See also, IJA-ABA Standards Relating to Counsel for Private Parties 2.2(b)(iv), “It is the responsi-
bility of every defender office to ensure that its personnel can offer prompt, full and effective counseling and representation to each
client. A defender office should not accept more assignments than its staff can adequately discharge.” Supra note 2, Key Principle
7, at p.25, “Alleged and adjudicated delinquent youth must be represented by well trained attorneys with cultural understanding and
manageable caseloads.”
7 Supra note 1, Standard 4.2(a), at p.80, “The lawyer should confer with a client without delay…”; and Standard 4.1 at p.80, “Many
important rights of clients involved in juvenile court proceedings can be protected only by prompt advice and action. Lawyers should
immediately inform clients of their rights and pursue any investigatory or procedural steps necessary to protection of their clients’
interests.”
8 Id., Standard 6.14, at p.27, “Secure detention facilities should have interview rooms for residents to meet privately with attor-
neys…”
9 Id., Standard 3.3(a), at p.78, “Counsel should seek from the outset to establish a relationship of trust and confidence with the
client.”; and Standard 3.5, at p.79, “The lawyer has a duty to keep the client informed of the developments in the case, and of the
lawyer’s efforts and progress with respect to all phases of representation.”
10 Id., Standard 2.7(C), at p.4, “When the respondent is incapable of speaking or of speaking in a language understood by respon-
dent’s attorney, an interpreter who can understand the respondent should be appointed by the judge of the juvenile court and com-
pensated from public funds to interpret communications from the respondent to the respondent’s attorney.”
11 Preamble, Ten Core Principles for Providing Quality Delinquency Representation Through Indigent Defense Delivery Systems, Sec-
tion B, “The Indigent Defense Delivery System must emphasize that it is the obligation of juvenile defense counsel to maximize each
client’s participation in his or her own case in order to ensure that the client understands the court process and to facilitate the most
informed decision making by the client.”
12 Supra note 5, at p.30, “Counsel for youth must be able to explain the juvenile delinquency court process in terms the youth can
understand.”
13 Id., at p.122, “Prior to the trial, counsel [should have] completed all of the following responsibilities: Investigated all circum-
stances of the allegations; Sought discovery of any reports or other evidence to be submitted to or considered by the juvenile delin-
quency court at the trial; If circumstances warrant, requested appointment of an investigator or expert witness to aid in the preparation
of the defense and for any other order necessary to protect the youth’s rights…”; and at p.31, “Effective representation of the client’s
interests is frustrated when counsel for the youth is ignorant of information contained in discovery materials.”
14 Supra note 6, Principle 4(B), “The indigent defense delivery system ensures the provision of all litigation support services neces-
sary for the delivery of quality services, including…investigators…”
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15 Supra note 1, Standard 7.3(a)(i), at p.84, “Counsel should promptly seek disclosure of any documents, exhibits, or other infor-
mation potentially material to representation of clients in juvenile court proceedings. If such disclosure is not readily available
through informal processes, counsel should diligently pursue formal methods of discovery including, where appropriate, the filing
of motions for…discovery and inspection of exhibits, documents and photographs, for production of statements by and evidence
favorable to the respondent, for production of a list of witnesses, and for the taking of depositions.” See also, Supra, note 2, at
pp.30-31.
16 Supra note 5, at p. 31. “Where the jurisdiction requires reciprocal discovery, counsel for youth should provide such materials as
promptly as possible.”
17 Supra note 1, Standard 6.1, at p.82, “Whenever the nature and circumstances of the case permit, counsel should explore the pos-
sibility of an early diversion from the formal juvenile court process through subjudicial agencies and other community resources.”
18 Legal Strategies to Reuce the Unnecessary Detention of Children, National Juvenile Defender Center, p.56, “Research consistently
shows that juveniles who have been in detention are more likely to be formally processed and receive more punitive sanctions at
disposition than those not placed in detention…”
19 Supra note 1, Standard 6.4(a), at p.83, “If the client is detained…the lawyer should immediately consider all steps that may in good
faith be taken to secure the child’s release from custody.”
20 Supra note 5, at p.77, “Key Principle 7—Youth charged in the formal juvenile delinquency court must have qualified and ade-
quately compensated legal representation—applies regardless of whether the youth is released or detained. The Delinquency Guide-
lines recommends that youth, parent, and counsel for the youth meet prior to the detention or initial hearing to determine the position
they will take at the hearing.”
21 Supra, note 1, Standard 7.3(b), at p.85, “Where the circumstances warrant, counsel should promptly make any motions material
to the protection and vindication of the client’s rights, such as motions to dismiss the petition, to suppress evidence, for mental ex-
amination, or appointment of an investigator or expert witness, for severance, or to disqualify a judge.” See also, Supra note 2, at
p.30–31, “[C]ounsel for youth is responsible to…file all appropriate pre-trial motions in order to protect the youth’s rights and pre-
serve the fairness of the trial and adjudication hearing. Such motions may include efforts to obtain discovery materials, to suppress
physical evidence and confessions, or to challenge the circumstances of a pretrial identification etc.”
22 Supra note 6, Principle 4(A), “The indigent defense delivery system supports requests for essential expert services throughout the
delinquency process and whenever individual juvenile case representation requires these services for effective and quality repre-
sentation. These services include, but are not limited to, evaluation by and testimony of mental health professionals, education spe-
cialists, forensic evidence examiners, DNA experts, ballistics analysis and accident reconstruction experts.” See also, Supra note 4,
Standard 2.1(c), at p.72, “Competent representation cannot be assured unless adequate supporting services are available. Repre-
sentation in cases involving juveniles typically requires investigatory, expert and other nonlegal services. These should be available
to lawyers and to their clients at all states of juvenile and family court proceedings.”
23 Supra note 1, Standard 9.2(a), at p.89, “Counsel should be familiar with the dispositional alternatives available to the court, with
its procedures and practices at the disposition stage, and with community services that might be useful in the formation of a dispo-
sitional plan appropriate to the client’s circumstances.” Supra note 2, at p.30, “[C]ounsel for youth is responsible to…[b]e knowl-
edgeable of all the disposition resources available in the jurisdiction…”
24 Id., Standard 9.2(b), at p.89, “The lawyer should promptly investigate all sources of evidence, including any reports or other in-
formation that will be brought to the court’s attention, and interview all witnesses material to the disposition decision.”
25 Id., Standard 9.3(a), at p.90, “The lawyer should explain to the client the nature of the disposition hearing, the issues involved,
and the alternatives open to the court. The lawyer should also explain fully and candidly the nature, obligations, and consequences
of any proposed dispositional plan, including the meaning of conditions of probation, the characteristics of any institution to which
commitment is possible, and the probable duration of the client’s responsibilities under the proposed dispositional plan.”
26 Supra note 6, Principle 8(A), “Indigent defense delivery system counsel have an obligation to consult with clients and, inde-
pendent from court or probation staff, to actively seek out and advocate for treatment and placement  alternatives that best serve the
unique needs and dispositional requests of each child.” See also, Supra note 4, Standard 9.2(c), at p.90, “The lawyer should seek to
secure the assistance of psychiatric, psychological, medical or other expert personnel needed for purposes of evaluation, consulta-
tion, or testimony with respect to formation of a dispositional plan.”
27 Supra note 1, Standard 10.3(b), at p.93, “Whether or not trial counsel expects to conduct the appeal, he or she should promptly
inform the client…of the right to appeal and take all steps necessary to protect that right until appellate counsel is substituted or the
client decides not to exercise this privilege.”
28 Id., Standard 10.1(a), at p.91, “The lawyer’s responsibility to the client does not necessarily end with dismissal of the charges or
entry of a final dispositional order. The attorney should be prepared to counsel and render or assist in securing appropriate legal serv-
ices for the client in matters arising from the original proceeding.”



A
P
P
EN

D
IX

 F
Hamilton County Fee Schedule History

91

1980 1985 1989 2000 2004
MUNICIPAL COURT Hrs Rate Hrs Rate Hrs Rate Hrs Rate Hrs Rate
Felony Arraignment thru Report of Grand Jury 3 $25 3 $25 3 $30 3 $40 3 $45
Misdemeanor -- all dispositions (trial, plea, etc.) 3 $25 3 $25 3 $30 5 $40 5 $45
Post-Conviction Procedures 1 $25 1 $25 1 $30 1 $40 1 $45
Post-Conviction Procedures with Evidentiary Hearing 3 $40 3 $45
COMMON PLEAS COURT
Non-Homicides No Contest or Guilty Plea 8 $25 10 $25 10 $30 10 $40 10 $45

Plea after Evidentiary Hearing 10 $40 10 $45
Bench Trial 15 $25 18 $25 20 $30 8 $40 8 $45
Jury Trial 15 $25 18 $25 20 $30 15 $40 15 $45
Any disposition on Day of Trial 20 $40 20 $45
Sexual Predator Hearing 20 $40 20 $45
Dismissal 8 $25 8 $25 8 $30 30 $40 30 $45
Any disposition after Evidentiary Hearing 8 $40 8 $45
Withdrawal -- other Assigned Counsel 3 $25 3 $25 3 $30 8 $40 8 $45
Withdrawal -- Private Counsel 8 $25 8 $25 8 $30 8 $40 8 $45
Capias 8 $25 8 $25 8 $30 $40 $45
Competency 8 $25 8 $25 8 $30 N/A N/A
Treatment in Lieu of Conviction 8 $40 10 $45
Diversion 8 $40 10 $45

Homicides Manslaughter, Vehicle Homicide, etc. 20 $25 20 $25 30 $30 50 $40 50 $45
Murder 40 $25 40 $25 50 $30 100 $40 100 $45
Aggravated Murder 80 $25 80 $25 100 $30 200 $40 200 $45
Aggravated Murder with Specifications 80 $25 160 $25 200 $30 500 $40 500 $45

Post-Conviction Procedures 3 $25 3 $25 3 $30 3 $40 3 $45
Post-Conviction Procedures with Evidentiary Hearing 6 $40 6 $45
Petition to Vacate Sentence 10 $25 10 $25 10 $30 10 $40 10 $45
NGRI Review 3 $25 3 $25 3 $30 3 $40 3 $45
COURT OF APPEALS
Non-Homicides No Contest or Guilty Plea 10 $25 10 $25 15 $30 15 $40 15 $45

Trial or Evidentiary Hearing 10 $25 10 $25 15 $30 30 $40 30 $45
Homicides Manslaughter, Vehicle Homicide, etc. 10 $25 10 $25 15 $30 15 $40 15 $45

Murder 40 $25 40 $25 50 $30 50 $40 50 $45
Aggravated Murder 40 $25 40 $25 50 $30 N/A N/A
Aggravated Murder with Specifications 40 $25 40 $25 50 $30 N/A N/A

Non-Capital Homicides -- No Contest or Guilty Plea 40 $25 40 $25 50 $30 N/A N/A
Non-Capital Homicides -- Trial 40 $25 40 $25 50 $30 N/A N/A
Capital Trial 40 $25 40 $25 50 $30 100 $40 100 $45
JUVENILE COURT
Dependency Pre-Dispositional Adult Services 4 $25 4 $25 4 $30 20 $40 20 $45

(Temporary Com) GAL 4 $25 4 $25 4 $30 20 $40 20 $45
Pre-Dispositional Adult Services 4 $25 4 $25 4 $30 40 $40 40 $45
(Permanent Com) GAL 4 $25 4 $25 4 $30 40 $40 40 $45
Post-Dispositional Adult Services 4 $25 4 $25 4 $30 4 $40 4 $45
(Review Hearings) GAL 4 $25 4 $25 4 $30 4 $40 4 $45

Paternity, Delinquency Cases
Trial 4 $25 4 $25 4 $30 10 $40 10 $45
All other dispositions 4 $25 4 $25 4 $30 4 $40 4 $45

Custody 4 $25 4 $25 4 $30 10 $40 10 $45



NOTES:

1979-85: Juvenile Ct. -- Extra. Comp. available for up to 5 additional hours
1989: Juvenile Ct. -- Extra. Comp. available for up to 6 additional hours
2000: Extra. Comp. for amount exceeding 50% of cap only
2004: Eliminate the over 50% cap requirement on Extra. Comp. matters
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The National Legal Aid & Defender Association (NLADA),
founded in 1911, is the oldest and largest national, nonprofit
membership organization devoting all of its resources to ad-
vocating equal access to justice for all Americans. NLADA
champions effective legal assistance for people who cannot
afford counsel, serves as a collective voice for both civil legal
services and public defense services throughout the nation
and provides a wide range of services and benefits to its in-
dividual and organizational members.

www.nlada.org
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1140 Connecticut Avenue, NW, Suite 900 � Washington, D.C. 20036
Phone: (202) 452-0620 � Fax: (202) 872-1031

www.nlada.org


